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REVIEW OF FINAL DECISIONS OF THE SUPREME 
COURT OF PUERTO RICO 


WEDNESDAY, NOVEMBER 13, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
PUBLIC HEARING 


On the 13th day of November 1958, at 10 a.m. at Assembly 
Hall No. 1 of the House of Representatives of Puerto Rico, the sub- 
committee of the Committee on the Judiciary of the U.S. House of 
Representatives convened for the purpose of receiving testimony and 
evidence regarding H.R. 6009, sponsored by Hon. Antonio Fernés- 
Isern, Resident Commissioner of the Commonwealth of Puerto Rico 
in Washington. 

The follow: ing members of said subcommittee were present: Repre- 
sentatives Peter W. Rodino, Jr. (chairman), Kenneth B. Keating, and 
Lester Holtzman. 

Also present: Hugh J. Addonizio and William R. Foley, general 
counsel. 

(H.R. 6009 is as follows :) 


[H.R. 6009, 85th Cong., 1st sess.] 


A BILL To provide that final judgments or decrees of the Supreme Court of the Common- 
wealth of Puerto Rico shall be reviewed by the Supreme Court of the United States, 
similarly as decisions of the highest State courts 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) chapter 81 of title 28 of the United 
States Code is amended by adding at the end thereof the following new section: 


“$1258. Supreme Court of the Commonwealth of Puerto Rico; appeal; certiorari 


“Final judgments or decrees rendered by the Supreme Court of the Common- 
wealth of Puerto Rico may be reviewed by the Supreme Court of the United 
States as follows: 

(1) By appeal, where is drawn in question the validity of a treaty or statute 
of the United States and the decision is against its validity. 

“(2) By appeal, where is drawn in question the validity of a statute of the 
Commonwealth of Puerto Rico on the ground of its being repugnant to applicable 
provisions of the Constitution, treaties and laws of the United States within the 
terms of compact embodied in Public Law 600, Eighty-first Congress, and Public 
Law 447, Eighty-second Congress, and the decision is in favor of its validity. 

“(3) By writ of certiorari, where the applicability of a treaty or statute of 
the United States is drawn in question in view of the terms of compact embodied 
in Public Law 600, Eighty-first Congress, and Public Law 447, Eighty-second 
Congress, or where the validity of a statute of the Commonwealth of Puerto 
Rico is drawn in question on the ground of its being repugnant to the applicable 
provisions of the Constitution, treaties and laws of the United States within the 
terms of compact embodied in Public Law 600, Eighty-first Congress, and Public 
Law 447, Eighty-second Congress, or where any title, right, privilege or immunity 
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is specially set up or claimed, within the terms of said compact, under applicable 
provisions of the Constitution, treaties and statutes of the United States or under 
commission held or authority exercised under the United States.’ 

(b) The analysis of chaper 81 of title 28 of the United States Code, immediately 
preceding section 1251 of such title, is amended by adding at the end thereof the 
following new item: 

"1258. Supreme Court of the Commonwealth of Puerto Rico; appeal ; certiorari.” 

Sec. 2. (a) Section 1298 of title 28 of the United States Code is amended to 
read as follows: 

“$ 1293. Final decisions of Hawaii Supreme Court 

“The Court of Appeals for the Ninth Circuit shall have jurisdiction of appeals 
from all final decisions of the Supreme Court of Hawaii in all cases involving the 
Constitution, laws, or treaties of the United States or any authority exercised 
thereunder, in all habeas corpus proceedings, and in all other civil cases where 
the value in controversy exceeds $5,000, exclusive of interest and costs.” 

(b) The third item in the analysis of chapter 83 of title 28 of the United 
States Code, immediately preceding section 1291 of such title, is amended to read 
as follows: 

“1293. Final decisions of Hawaii Supreme Court.” 

Sec. 3. Section 1294 of title 28 of the United States Code is amended by striking 
out all of paragraph (6) and by redesignating paragraph (7) as paragraph (6). 

Sec. 4. (a) Chapter 133 of title 28 of the United States Code is amended by 
adding at the end thereof the following new section: 

“§ 2112. Appeals from the Supreme Court of the Commonwealth of Puerto Rico 


“As used in this chapter, the terms ‘State court’, ‘State courts’, and ‘highest 
court of a State’ include the Supreme Court of the Commonwealth of Puerto 
Rico.” 

(b) The analysis of chapter 133 of title 28 of the United States Code, imme- 
diately preceding section 2101 of such title, is amended by adding at the end 
thereof the following new item: 


“2112. Appeals from the Supreme Court of the Commonwealth of Puerto Rico.” 

Sec. 5. The amendments made by this Act shall apply only with respect to 
judgments and decrees rendered by the Supreme Court of the Commonwealth 
of Puerto Rico on or after the date of the enactment of this Act, and this Act 
shall not affect the jurisdiction of the Court of Appeals for the First Circuit 
to consider and dispose of all appeals from judgments and decrees rendered by the 
Supreme Court of the Commonwealth of Puerto Rico before the effectual date of 
this Act. 

The chairman called to order and the following proceedings were 
had: 

Chairman Roprno. Gentlemen, the subcommittee on the Judiciary 
of the House of Representatives is convened here for the purpose of 
hearing testimony and considering H.R. 6009 which was introduced 
by the “Honorable Resident Commissioner, Dr. Fernés-Isern. 

The bill under consideration would provide that final — 
or decrees of the Supreme Court of the Commonwealth of Puerto 
Rico shall be reviewed by the Supreme Court of the United States 
similarly as decisions of the highest State courts. 

The present subcommittee of the Judiciary which is convened here 
consists of the gentleman on the right, our Senator-elect Kenneth 
Keating, of New York, and the honorable and distinguished member, 
Representative Lester Holtzman, of New York, and we also have with 
us and we are glad to welcome Congressman Hugh J. Addonizio, who 
is my colleague from the State of New Jersey. 

We feel privileged to convene here in these chambers to hear testi- 
mony, and we welcome the testimony which will be presented here on 
this proposal which was introduced by the Honorable Dr. Ferndés- 
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Isern, because we believe it is of interest to us and of concern to the 
people of Puerto Rico and the people of the United States. 

Dr. Fernés-Isern has evidenced a strong interest and a keen sense 
of responsibility to the people by making inquiry into this proposal, 
and we who are going to receive the testimony here appreciate the 
fact that those of 1 you “who are about to testify also display and dem- 
onstrate this similar type of interest. We hope to be able to con- 
clude these hearings by Monday of next week. We have various 
members of the bar and the bench and other interested citizens who 
would appear, and we want all of them who come here to feel per- 
fectly at ease and we will welcome testimony pro and con. 

I want to commend personally my good friend and colleague of 
long standing, Dr. Fernés-Isern, for w elcoming us here in the manner 
in which he did. We consider him a warm friend, a distinguished 
colleague and one who is always aware of the responsibilities that ad- 
heres the Resident Commissioner of Puerto Rico. We know that he 
has always sought to meet the needs of his people and, therefore, we 
want to public ly and personally commend it. 

With that statement I would like to now ask the Honorable Senator- 
elect Keating whether or not he would desire to make a statement 
before we proceed. 

Mr. Keattnea. I only want to say that I would like to join in the 
lustrous remarks regarding our colleague Dr. Fernés-Isern, who came 
to the Congress the same time I did in 1947, and who has served with 
great distinction there. We are happy to be here to have the oppor- 
tunity of hearing him and other witnesses here in Puerto Rico. I 
have enjoyed it here before and I am happy to be back again. 

Chairman Ropino. Congressman Holtzman. 

Mr. Hourzman. Mr. Chairman and gentlemen, I do want to join 
with my colleagues in expressing our appreciation to Dr. Fernds- 
Isern. Those of us who have served with him know of his dedica- 
tion to our country and to the Commonwealth, and we appreciate this 
opportunity very much. 

Chairman Roprno. We will now call as our first witness the Honor- 
able Resident Commissioner, Dr. Ferndés-Isern. 


TESTIMONY OF DR. ANTONIO FERNOS-ISERN 


Dr. Frernos-Isern. Mr. Chairman, in the first place, allow me to 
thank you and Senator-elect Keating and Mr. Holtzman for your 
kind words concerning myself. I certainly consider it an honor and 
a good service you are giving Puerto Rico by coming to hold this hear- 
ing down here so as to give the people the opportunity to appear. 
It is an effort which we all appreciate greatly. 

Again I appreciate the most, among other reasons, because actually 
the bill, since the Congress adjourned, will have to be reintroduced ; 
but, nevertheless, the fact that the hearings are held now, as I under- 
stand, are held for the purpose of expediting its consideration, and 
that’s something for us to appreciate again. 

I will not go into the—what I might call the professional aspects 
of the bill. Practicing lawyers, representatives of the bar, and of the 
bench, may give you their views about that aspect with much more 
authority than I, a doctor of medicine, could have. But I will just 
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outline the purposes of the bill, and I will be followed by other wit- 
nesses who will take care of the other details. 

I think I have copies enough here for the gentlemen. 

Mr. Frank Torres. Mr. Chairman, would it be possible to ask the 
honorable witness to speak a little louder ? 

Dr. Frern6és-Isern. Yes; I will, Mr. Chairman. 

H.R. 6009 abrogates the intermediate review of judgments of the 
Supreme Court of Puerto Rico by the U.S. Court of Appeals for the 
First Circuit and makes such judgments review: able directly by the 
Supreme Court of the United States. Thus, review by the Federal 
judiciary of judgments of the Supreme Court of P uerto Rico is pro- 
vided for in the same way as it is for the highest courts of the member 
States of the Union. 

Under the new section 1258, to be added to chapter 81 of title 28 
of the United States Code, repugnancy of Commonwealth’s statutes is 
limited to “applicable provisions of the Constitution, treaties and laws 
of the United States within the terms of compact embodied in Public 
ri 600, 8lst Congress, and Public Law 447, 82d Congress,” because 

1) the Constitution of the United States is not fully applicable in 
oes Rico (Balzac v. Puerto Rico, 1922, 258 U.S. 298; Fi egueroa V. 
People of P uerto Rico, 1956 C.A. 1, 232 Fd. 2d 615; ef, Reid v. Covert, 
1957, 353 U.S. 813); (2) the internal revenue laws and the statutory 
laws of the U nited States which are locally inapplicable, inter alia, 
have no force and effect in Puerto Rico; this being expressly pores 
in section 9 of the Puerto Rican Federal Relations Act, 48 U.S.C., 
section 734; (3) treaties may or may not be applicable, according to 
their own provisions. 

It seems appropriate to quote the following from the opinion of the 
Court of Appeals for the First Circuit in Figueroa v. People of Puerto 
Rico (Chief Judge Magruder speaking for a unanimous court) : 

Perhaps it can be said that in view of the present Commonwealth status of 
Puerto Rico it would be more appropriate if the judgments of the Supreme Court 
of Puerto Rico were reviewable only in the Supreme Court of the United States, 
on the same basis of jurisdiction as is presently given to the Supreme Court of 
the United States to review judgments of the highest court of a State. The 
Congress, however, has not seen fit to provide for such direct review in the 
Supreme Court of the United States; it may be that this is one of those loose 
ends left unprovided for in Public Law 600 which the Congress will tidy up in 
due time by further legislation. 

I agree with the views expressed by the court of appeals in the 
Figue roa case, in that it is fitting that the judgments of the Supreme 
Court of the Commonwealth of Puerto Rico be reviewable directly by 
the U.S. Supreme Court as are the judgments of the highest court 
of a State. 

Intermediate review of judgments of the Supreme Court of Puerto 
Rico on matters of local law has meant little in poser The U.S. 
Supreme Court in Bonet v. Texas Company, Inc., 308 U.S. 463 (1940), 
ruled that the rulings of the Supreme Court of Paste! Rico are not 
ordinarily to be disturbed on questions of local law to justify reversal— 
“the error must be clear and manifest; the interpretation must be in- 
escapably wrong; the decision must be patently erroneous.” There- 
fore, review by the U.S. court of appeals has understandably become, 
in the words of the Court of Appeals for the First Circuit itself, “pretty 
much of a dead letter.” (Figueroa v. People of Puerto Rico, supra, 
at p. 618.) 
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The highest court in each of the States gives authoritative interpre- 
tation to the State constitution and laws. Its judgments on such 
matters are final, but rulings involving Federal questions can be re- 
viewed directly by the U.S. Supreme Court, without resort to a court 
of appeals. H.R: 6009 simply makes the law recognize in the case of 
the Commonwealth of Puerto Rico this longstanding practice by 
raising, as it is fitting, judgments of the supreme court of the Common- 
wealth to the same level of dignity as judgments of other State high- 
est courts. 

For the reasons stated, I urge approval of H.R. 6009. 

Thank you, Mr. Chairman. 

Chairman Roptno. Are there any questions ? 

Mr. Kratrnc. May I ask this question of Dr. Fernés-Isern? Do 
you know how many appeals would be likely involved in this legis- 
lation ? 

Dr. Fernés-Isern. No, sir. I don’t have those figures but I under- 
stand that they can be had from the Department of Justice, the head 
of which will be a witness. 

Mr. Keatine. There will be a representative of the Department of 
Justice here to testify. 

Dr. Frernés-Isern. That is correct. 

Mr. Kreatrnc. May I ask either you or counsel: On page 3, section 3, 
provides for striking out paragraph (6) of the present section 1294 
of title 28 of the United States Code. What does that section provide 
for, which is stricken out ? 

Mr. Fotry. That’s the regular provision for the appeal. 

Mr. Keartina. Is the provision with relation to the present method 
of appeal. 

Mr. Fotry. That’s correct, sir. 

Mr. Keatine. And now next question is perhaps directed to Coun- 
sel. This has to do also, this bill, with final decisions of the Hawaii 
Supreme Court. How does that get in here? 

Mr. Fotry. Because the present law provides that appeals from 
Hawaii are taken to the Ninth Circuit and, of course, Puerto Rico to 
the First. They are together. By eliminating Puerto Rico, we have 
to reword the section. That’sall. 

Mr. Keartne. In other words, it retains the jurisdiction of the 
Court of Appeals for the Ninth Circuit regarding Hawaii. 

Mr. Foury. Correct. 

Mr. Keating. And that has to be restated because we are striking 
out the present section. 

Mr. Forry. That’s correct. 

Mr. Keatine. Well, I would like to say this, Dr. Ferndés-Isern: I 
have studied this legislation and start off very favorably disposed 
toward it. I would not make a final decision until I have heard the 
other witnesses. But I can say to you at this time that I can see no 
reason why the Commonwealth of Puerto Rico should not be treated 
in this regard the same as one of the 48 States—49. And it seems to 
me that it would be in the interest of expediting procedures and 
would give to the highest court. of Puerto Rico and the Commonwealth 
of Puerto Rico an added dignity of status to which they are very 
much entitled. 
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As I say, I want to refrain from taking a final position until I have 
heard all of the people testify about it; but I anticipate that I shall be 
very glad to work with you on the other end of the Capitol to try 
to make this legislation effective. 

Dr. Frernos-Isern. Thank you. I certainly will appreciate your 
cooperation in the other side of the Capitol. 

Chairman Ropino. Senator Keating, I might point out, since you 
directed a question to Dr. Isern as to the number of cases that are now 
docketed for appeal, that we have a letter in our files addressed to the 
committee, from Chief Judge Calvert Magruder, of the U.S. Court 
of Appeals for the First Circuit in which he addresses himself to us 
on this question and lists the number of cases that are docketed. 
There are some 32 cases. And at this point, without delivering it, I 
would like to include in the record, if there is no objection at this 
point, the letter from Chief Judge Calvert Magruder, addressed to 
the committee, dated October 1, 1958, with relation to H.R. 6009. 

(The letter referred to follows :) 


U.S. Court or APPEALS FOR THE First Circuit, 
Boston, Mass., October 31, 1958. 
WILLIAM R. Fotrry, 
General Counsel, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Fotry: The enclosed is in answer to an inquiry addressed to me by 
Mr. Celler dated October 29, with reference to the forthcoming hearing on H.R. 
6009. 

The clerk of the Court of Appeals of the First Circuit has prepared for 
me the enclosed list of all the cases from the Supreme Court of Puerto Rico 
docketed in the court of appeals during a 5-year period, October 1, 1953, to 
October 1, 1958. 

I think it is true that in 1915 when the Congress amended the law giving direct 
appeals to the Supreme Court of the United States from decisions of the Supreme 
Court of Puerto Rico, and conferring such jurisdiction upon the court of appeals 
for the first circuit as an intermediate court of appeals, it did so with the idea 
of relieving the Supreme Court of the United States of what was then supposed 
to be an undue burden; 1915 was before the Congress had limited access to the 
Supreme Court to a discretionary writ of certiorari in most cases. 

The enclosed data would seem to indicate that passage of H.R. 6009 would 
not now cast an undue burden upon the Supreme Court of the United States. 
On the other hand, it would tend to minister to the sense of local pride in the 
Commonwealth government to have its Supreme Court of Puerto Rico put on a 
par with the highest courts of the various States of the Federal Union. 

Some years ago, I made some observations upon the general problem in an 
address I made in Pittsburgh, which will be found reprinted in 15 University 
of Pittsburgh Law Review 1, 18-19 (1953). Some time later, in answer to an 
inquiry from the Puerto Rico Delegate, Mr. Fernds-Isern, I think I replied that 
I thought his proposed bill was all right and should be enacted into law. I still 
think so. 

Sincerely yours, 
CALVERT MAGRUDER, 
Chief Judge. 


Cases From THE SupreEME Court or Pcerto Rrco DocKETED IN U.S. Court or 
APPEALS OcTOBER 1, 1953 TO OcToRBER 1, 1958 


4785 (S.C. 10,748) : Cruzado Ortiz v. People. Criminal, attempt to murder, 210 
F. 2d 789. 

4847 (S.C. 11.085-6) : Denis Maldonado v. Sav. & Loan Fund, ete. Civil, insurance 
fund, 222 F. 2d 78. 

4851 (S.C. 11,129) : Seiz v. Benitez Sampayo. Civil, divorce (docketed and dis- 
missed for want of prosecution). 
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4856 (S.C. 10,699) : Hastern Sugar v. Pena. Civil, portal to portal, prescription, 

222 F. 2d 934. 

4864 (S.C. 2045): Mora v. Mejias. Civil, administrative order, rice price, 223 F. 

2d 814. 

4869 (S.C. 10,979) : Albanese-D’Imperio v. Secretary. Civil, income tax, 223 F. 
2d 413. [Certiorari denied by U.S. Supreme Court. ] 
4875 (S.C. 11,175) : Iglesias Costas et al. v. Secretary. Civil, income tax, Federal 

sugar subsidy, 220 F. 2d 651 
4913 (S.C. 278): San Geronimo y. Treasurer. Civil, property tax, long term 

lease, 233 F. 2d 126. 

4959 (S.C. Rev. 4): Roig, etc. v. Sugar Board. Civil, cane of colonos. 235 F. 
2d 347. [Certorari denied by U.S. Supreme Court. ] 
4960 (S.C. Rev. 3): Hastern Sugar vy. Sugar Board. Civil, cane of colonos, 235 

F. 2d 347. 

4972 (S.C. Rev. 7) : Eastern Sugar v. Colonos. Civil, cane of colonos, 235 F. 2d 
347. 
4985 (S.C. 15,5387): Figueroa v. People Criminal, waiver of jury trial by at- 

torney, 232 F. 2d 615. 

5015 (S.C. 10,614) : Mercado vy. Lluberas Pasarell. Civil, revendication, 225 F. 
2d 715. [Certiorari denied by U.S. Supreme Court.] 

50384 (S.C. 11,038) : Calderon v. Vallecillo. Civil, filiation, (Rule 39 disposal). 

5051 (S.C. 11,165): Rosello Hnos. v. Figueroa. Civil, unlawful detainer at 

sufferance, 233 F. 2d 248. 

5131 (S.C. 10,792): Stagg, Mather & Hough v. Descartes. Civil, income tax, 

244 F. 2d 578. 

5141 (S.C. 11,550) : Segarra-Serra vy. Scott. Civil, unlawful detainer, Reasonable 

Rents Act, 242 F. 2d 315. [Certiorari denied by U.S. Supreme Court.] 

5184 (S.C. 11,574): Eastern Sugar v. Olazagasti. Civil, claim of wages (dock- 
eted and dismissed ). 
5185 (S.C. 11,682): Hastern Sugar v. Lopez Gonzalez. Civil, claim of wages 

(docketed and dismissed). 

5231 (S.C. 11,860) : Commercial Ins. v. Ramos, ete. Civil, damages, 243 F. 2d 

488. 

5250 (S.C. 12,053): Marquez et al. v. Aviles. Civil, filiation, 252 F. 2d 715. 

[Certiorari denied by U.S. Supreme Court. | 
5256 (8.C. 11,994): Rodriguez v. Schuck. Civil, unlawful detainer (dismissed 

for want of wat tion under 28 U.S.C. 2107). 

5270 (S.C. Rev. 42): Fullana Corp. v. P. R. Planning Board. Civil, restric- 

tions, 257 F. 2d 355. 

5295. (S.C. 12,022) : Ramirez Pabon vy. Board. Civil, employment dismissal, res 

judicata, 254 F. 2d 1. 

5299 (S.C. 15,917 ): Colon-Rosich v. People. Criminal, statutory rape, 256 F. 

2d 393. 

5302 (S.C. 11,034): P. R. Telephone v. Descartes. Civil, taxes, deficiencies, 255 

F.2d 169. [Certiorari denied by U.S. Supreme Court. ] 

5310 (S.C. 11,154): Melendez Rivera v. Daleccio. Civil, nullity of attachment 

(docketed and dismissed ). 

53888 (S.C. 12,297) : Fournier v. Gonzalez, Warden. Civil, habeas corpus (pend- 
ing). 
5417 (S.C. 16,258): Buena Vista v. People. Criminal, adulteration of milk 

(Rule 39 disposal). 

5418 (S.C. 16,854): Same v. Same. Criminal, adulteration of milk (Rule 39 
disposal). 

5419 (S.C. 16,3872): Same vy. Same. Criminal, adulteration of milk (Rule 39 
disposal). 

5422 (S.C. 12,298): Davison v. Fernandez, ete. Civil, support of minor child 

(pending) 

Mr. Hoirazman. Mr. Chairman, I simply want to add that a great 
deal more than dignity is involved in this revision of the law, because 
the orderly procedure of the administration of justice cannot follow 
by virtue of the ruling in the Bonet decision, where this language that 
“the error must be clear and manifest; the interpretation must. be 
inescapably wrong,” I think this places an undue hardship on the 
Commonwealth and those seeking review in a court of final jurisdic- 
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tion. And I join with Senator Keating and the chairman in indicating 
that I, too, am at the moment favorably inclined to going along 
with this legislation. 

Dr. Fern6s-Isern. Thank you. 

Chairman Roprno. Doctor, may I say that, of course, since the com- 
mittee will deliberate on the testimony, and it welcomes the testimony 
that you have presented to this ¢ ommittee, and it feels, as it does, sym- 
pathetic because in the interest of the expedition and in the interest 
of trying to conform our procedure of precites, that we feel that this 
bill has a good deal of merit and we know that it has already been 
considered by various agencies, legal agencies of the Government, and 
we, however, will consider it and you may rest assured that we will 
give it our fairest judgment and do that which is in the best interest 
of the people of the Commonwealth—— 

Dr. Fernos-Isern. Thank you, again. 

Chairman Roptno. Of Puerto Rico. And we want to again com- 
mend you for the time on this, because we know that you labored long 
over this and it was a labor of merit, since you first introduced this 
some time ago, because of your recognition of the fact that you did not 
want to impose it at the time when the transition was taking place. 
But because of your urgency and the request ja you made to the 
committee, we are here “and we hope that we can report something 
before the new C ongress convenes, so that veer you reintroduce your 
bill you will be able to take it out. 

Dr. Frernos-Isern. Thank you, Mr. Chairman. Now, Mr. Chair- 
man, if I may, we have with us here Mr. Trias Monge, former 
secretary of justice of Puerto Rico. He would like to testify and I 
understand he has other things to take care of. So, if it is agreeable 
with the subcommittee—— 

Chairman Roprno. Yes, you may call the former secretary of 
justice. 

Dr. Fern6s-Isern. Mr. Trias Monge. 


TESTIMONY OF HON. JOSE TRIAS MONGE 


Mr. Trias Monge. My name is José Trias Monge, and I am a prac- 
ticing attorney in San Juan. I would like to testify in favor of H.R. 
6009, and state briefly to the subcommittee some of the reasons I be- 
lieve that make this legislation necessary at present in Puerto Rico. 

If I may, I would like to go br iefly into the history 

Chairman Roprno. You may, sir, since we feel that you have al- 
ready had sufficient experience in that direction. 

Mr. Trias Monee. Actually, in the first Organic Act of Puerto Rico, 
enacted in 1900, this very provision was in effect with reference to the 
relationship between the Supreme Court of Puerto Rico and the Su- 
preme Court of the United States. That is, review was had directly 
from the local supreme court to the Supreme Court of the United 
States. This situation was not changed until 1917, when the review 
by the intermediate court of appeals by the first circuit was enacted, 
and actually direct review toward the Supreme Court in some cases 
was not fully repealed until 1925. So, actually, the provisions of this 
bill would hark back to the situation from 1900 to 1917. 

There was a case, which I would like to bring to the attention of the 
committee, the Royal Insurance Co. v. Martin case (192 U.S. 385) de- 
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cided in 1904, in which the difference was brought out at the time 
between what was provided in the case of Hawaii and Alaska and 
Puerto Rico, the jurisdiction of the Supreme Court was questioned at 
the moment; it was contended that the case should go first to the Court 
of Appeals for the First Circuit, and the Supreme Court ruled in 
favor of the 1900 provision. 

Other reasons that I would point out in favor of this bill are that, 
as the Doctor—we call him just “the Doctor” over here—as Dr. 
Ferndés-Isern has pointed out very well, that actually these provisions 
become, the intermediate review, some sort of dead letter, in that in 
practice actually the decisions of the Supreme Court of Puerto Rico 
in local questions are final, as a matter of actual uses. We have dis- 
cussed this patently erroneous or inescapable wrong formula and it 
would be very difficult indeed to apply it in practice. So that, as a 
rule, we practicing attorneys do not favor, do not counsel our clients 
to go to Boston in cases involving local questions of law. It is mostly 
on Federal questions. And ac tually , as a matter of practice, the ques- 
tions that have gone to Boston in recent years have been questions of 
such a fundamental nature that actually they could and should be 
decided by the Supreme Court and the Boston court, as Dr. Fernés- 
Isern has pointed out in the Figueroa case. 

Also I would like to call attention to the fact that the elimination 
of this intermediate appes al would do away with additional delays in 
the decision of cases in Puerto Rico. The court of appeals, of course, 
has been most diligent in the decision of cases; but the cases have 
been few; as a rule they are docketed for hearings in Puerto Rico so 
that sometimes it is about a year. 

But, more important than that, 1 would point out the fact that the 
docket of our supreme court is a very congested docket. At present 
the supreme court has pending over 630 cases. The pending cases 
last year, to June 30, were 530 cases. This means that we are faced, 
practicing attorneys in Puerto Rico, with the very great delay in the 
local court. Usually a year, often 2, 3, even 4 and 5 years el: apse before 
decision, in the present ‘conditions of the docket, is obtained. To add, 
the intermediate review is quite a burden, I would say, on litigents in 
Puerto Rico. 

Also, we should take into consideration the question of cost. Of 
course, printed briefs are required by the court of appeals, and this 
entails, as you all know, considerable expense, besides the expense of 
traveling if the case is to be docketed outside of the February hearings 
that are usually held in Puerto Rico. The court must be commended 
on the other side for trying to minimize these expenses in their an- 
nual sitting in Puerto Rico, and also they should be commended, I 
believe, for the great diligence which they had exerted in the decision 
of these cases. 

The committee was asking Dr. Fernés-Isern about pending cases. 
Too, Senator-elect Keating. Some figures have been read with refer- 
ence to the pending cases on the docket. I would like to refer, with 
the committee’s leave, to some of the figures for past years. The bur- 
den is very light, actually. It would be very light to the supreme 
court. 

From 1953 to 1954, nine cases were appealed from the Supreme 
Court of Puerto Rico to Boston. In 1954-55, 14 cases. It has been 
the lightest volume. Six cases in 1955-56: 1956-57, nine cases: 1957 
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58, six cases. And 1958-59, just from July 1 to now, three cases. 
This ver y light volume, in fact, would be greatly reduced, because we 
must remember that these c ases include appeals from local questions; 
and if, of course, jurisdiction is to be had by the supreme court on 
review, it would only be on Federal questions. 

For all these reasons, honorable members of the committee, I would 
strongly urge approval of H.R. 6009. 

Chairman Roprno. Mister Secretary, I am impressed, of course, 
with your remarks, especially since you have had experience in this 
area, When you say that this bill would actually merely revert this 
to a situation which existed between 1900 and 1917. And I suppose 
that you found then, as you say, that there was more expedition, and 
then the question of the delay—and, of course, we know the old maxim 
that justice delayed is justice denied—and we certainly are interested 
in giving justice and making sure that justice is not denied. I am 
impressed with the arguments that you present here, and I don’t have 
any questions. 

Senator-elect Keating. 

Mr. Kerattne. May I just ask again what your official position is 
in the Government ? 

Mr. Trias Monee. I am just a practicing attorney, just a private at- 
torney at law at present. I was formerly secretary of justice, attorney 
general. 

Mr. Keatinc. Oh, you were formerly secretary of justice. 

Mr. Trias Monee. That’s right, sir. 

Mr. Keatine. Then you now returned to private practice. 

Mr. Trias Monee. That’s right. 

Mr. Kratine. Let me ask you this: The chairman indicated in a 
letter from the chief judge of this court, that there were some 32 cases 
pending in the court from Puerto Rico. Your list of the last few 
years wouldn’t be much more than the total of 32. What is the dis- 
crepancy? They must have decided some of those cases. 

Mr. Forxy. I would like to clear it up. The figure that the chair- 
man referred to is a report from Judge Magruder on all the cases of 
a local nature which have been filed over the past 5 years. 

Mr. Keatine. Oh, I see. In other words, which have been disposed 
of. I thought it was just pending. 

Mr. Fortry. No. 

Mr. Kratina. I see. Now, tell me, Mr. Secretary—you don’t mind 
being called that. I ama Member of C ongress and they call me Sen- 
ator around here and I don’t mind it. 

Mr. Apponizi10. You better be used to it. 

Mr. Keartinc. Tell me. This change was made in 1917; historically, 
what was the reason that the change was made back in 1917? 

Mr. Trias Monee. In the debates, as I recall, in 1917, there was the 
fear that litigation would increase and that this would overburden the 
supreme court. 

Mr. Krartrna. I see. 

Mr. Trias Monee. And sothe change was made. 

Mr. Kearrne. I see. That was the reason for it; but events did not 
carry out that fear and the actual amount of litigation is relatively 
small. 

Mr. Trias Monae. Correct. 
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Mr. Keatrna. I think that’s all. 

Chairman Roprno. Congressman Holtzman. 

Mr. Hotrzman. How long were you secretary of justice? 

Mr. Trias Moner. I served as secretary of justice from 1953, Jan- 
uary, to 1957, January. 

Mr. Horrzman. And it is your considered opinion as a former sec- 
retary of justice, as a practicing lawyer, that the passage of this legis- 
lation will prevent delays ? 

Mr. Trias Monae. Yes, sir. 

Mr. Hourzman. Prevent congestion ? 

Mr. Trias Monep. Yes, sir. 

Mr. Hourzman. You have no fear at all that the passage of this 
legislation would overburden the supreme court 

“Mr. Trias Monee. I have none, sir, according to the figures that 
we have. 

Mr. Horrzman. And with respect to these intermediate appeals; 
they are only a comparative handful of those that you mentioned. 
Do you feel that they would be minimized if this bill became law? 

Mr. Trias Monee. I strongly believe so. 

Chairman Ropino. Thank: you very much, Mr. Secretary. 

Mr. Trias Monee. I thank you very much, Mr. Chairman. 

Mr. Frank Torres. If you please, Mr. Chairman. I came from 
Ponce, from the southern part of the island making a sacrifice, and 
of course I do not know if I am in order. I was going simply to ask 
to be heard now preferably—lI am not asking for any favor—simply 
that I came here very early in the morning ‘and I have to get back, 
and if the gentlemen here would yield to my testifying first, what I 
have to say would not take very much time. 

Chairman Roprno. Is there any objection on the part of the other 
witnesses who have been listed? Then, we would be glad to hear the 
gentleman. 


TESTIMONY OF FRANK TORRES, ESQ. 


Mr. Torres. My name is Frank Torres, and my office is at 54 Isabel 
Street, Ponce, P.R. 

Chairman Roptxo. You may proceed. 

Mr. Torres. Mr. Chairman, honorable members of the subcommit- 
tee, I want to testify before you because I think it is my duty as a 
citizen to do so. I am a lawyer by profession, but I am not going to 
speak now to you as a lawyer or as an attorney. That may go with 
my testimony, but I am simply here before you to testify as a citizen. 

I am not going to express my opinion beforehand as to whether I 
oppose or as to whether I am in favor of House bill 6009, That will 
come out from my testimony. 

In the first place I have made a personal sacrifice to be here before 
you, as I said before, and I am gladly doing so because I think that 
this legislation affects the people of Puerto Rico at large, especially 
the poor people, especially the poor litigants. This is not a question 
primarily of the legal profession alone; the matter is one for the 
needy litigants, for the people. 

I heard the eminent testimony of the witness before me, the secre- 
tary of justice, or the former secretary of justice, who said that this 
question of intermediate appeals came to the forum of Puerto Rico 
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from 1900 to 1917 because of the need of an intermediate court. Before 
1900 or before March 2d, 1917, there was no such a court to my mind. 
Of course, I am not appealing to the record at all. I mean, I don’t 
think I have been along the record lately, but my past recollection is 
that this intermediate jurisdiction which is now ‘possessed by the ecir- 
cuit court. of appeals, First Circuit Court, came about on March 2d, 
1917; when the Jones Act was enacted it came into effect. Of course 
I do not mind to be quoted exactly as to that but I want to say this 
intermediate legislation came because of the height of the time, at that 
time. In other words, the poor people could not appeal directly to 
the Supreme Court of the United States. There was litigation, and 
to my mind if there is anything worthy, important, in this world, is 
litigation. It is the bulwark of democracy, to my mind. We cannot 
just close the doors to litigation as an excuse or because of the delays 
of justice. No. What we want to do is create more judges or do 
something else, but we cannot close the doors to litigants and litigation. 

And gentlemen, let me say this, in justice to the very question we are 
discussing Puerto Rico is supposed to be having—supposed to be 
having—a new statue—a new status, status—since the 25th of July 
1952 when the Congress of the United States converted Puerto Rico 
into a “Commonwealth,” so to speak. There is nothing in the name, 
but anyway we are a Commonwealth since the 25th of July 1952. Who 
is going to interpret that status? The people? ‘The lawyers or the 
courts of law’ Now the effect of this bill will be simply to go back- 
ward instead of going forward. Instead of making the people to 
have an intermediate court for their wrongs, they have to go directly 
to the Supreme Court of the United States. But let me mention to 
you, gentlemen, that that would be outrageous, on this ground. Pur- 
suant to the present legislation only matters that involve constitu- 
tional questions go to the United States from the States courts, on 
writs of review, certioraries to review. And those questions are simply 
on matters of law. Whenever there is a grave, important, constitu- 
tional question involved, the litigant from any State of the 49 States, 
48 States before, goes directly to the U.S. Supreme Court. But. in 
what cases’ Only in very special cases. And let me tell you, gentle- 
men, if you pass this bill the way it is now—of course I am not 
suggesting any amendments—but that simply would close the doors 
to the poor litigant who cannot go directly on certiorari to the 
Supreme Court of the United States. 

And let me tell you, it has been stated here that it is less expensive 
to take the cases directly to the Supreme Court. I say “No.” Just 
the contrary. It is more expensive. The poor litigant will not “ 
able to defray the expenses of a constitutional lawyer to go and appet 
before the Supreme Court on the argument of the case. The rec te 
has to be printed. Who is going to pay the expense of that litiga- 
tion? The rich people can do it, but I am speaking from the view- 
point of the people at large, the poor people. 

Chairman Roprno. Pardon me. Mr. Holtzman would like to ask 
you a question at this point. 

Mr. Torres. Yes, sir. 

Mr. Hoitrzman. Let me ask a question to this witness. No, there 
is no more money involved, and we are trying very hard to understand 
this, so that we can do the right thing. There is no more money in- 
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volved for this indigent litigant that you speak of gong to the circuit 
court of appeals than there s to the Supreme Court, is there? 

Mr. Torres. Well, generally, I would say “No.” Generally. 

Mr. Horrzman. Now one more question: If that be true, then would 
it not be the fact that you are imposing a double burden on the litigant 
by making it essential that he go to the U.S. circuit court and then 
to the Supreme Court ? 

Mr. Torres. No. I'll tell you why, because the circuit court con- 
venes in Puerto Rico, which has not been stated here in the testimony 
of the other witnesses, and that simply gives the poor people, the poor 
litigant who has a very important case, I mean, who has a meritorious 
‘ase involving a constitutional question, involving property rights 
under the Constitution of the United States, which is fully applicable 
to Puerto Rico— 

Mr. Hoitzman. One more question. How often do they convene 
here in Puerto Rico? 

Mr. Torres. Every year, once a year, sir. 

Mr. Hoirzman. For how long a time? 

Mr. Torres. Well, that I cannot very well answer, but 

Mr. Hottzman. How much of a backlog is there to get the opinion ? 

Mr. Torres. About a month or 2 months or something like that. 
I do not want to be quoted by saying any specific time, but I know 
that they convene, they gladly convene here. And the gentlemen of 
the U.S. Supreme Court, they are not going to come to Puerto Rico, 
here, because they can’t. As a citizen of the United States I do not 
expect the nine Judges of the Supreme Court of the United States to 
come here to hear cases here. It is a different problem in Michigan, 
but I am speaking from the viewpoint of the people and my view- 
point is the people’s viewpoint. I am not speaking from the view- 
point of the lawyer, and everybody knows, gentlemen, that the rich 
people can take their cases, they have the money to take their cases. 
But it is the poor litigant, the man who feels himself relieved because 
no justice has been done and needs an intermediate court because an 
intermediate court comes here and he can cheaply come to San Juan 
and be heard by the circuit court. 

Chairman Roprno. In your experience as a practicing attorney, and 
I assume you are a practicing attorney 

Mr. Torres. Yes, sir. 

Chairman Roprno. How many such cases have there been where the 
client, the individual, is so situated that he will find it difficult to enter 
the 

Mr. Torres. Oh, many cases. But I am not a frequent practitioner. 
T am in the south of the island, but I have taken cases during the 1930's, 
in 1938—on what you call the Fair Labor Standards Act—I took cases 
to the circuit court, and then I had one case involving the interpreta- 
tion of the contract clause of the U.S. Supreme Court. The poor 
litigant—that is my own experience, I represented a man who was 
ousted from the premises. He was a merchant and he wanted to in- 
voke that the law here, that the judgment law here, was contrary to 
the Constitution of the United States. In some way or another 
that litigant was a poor man, he could not spend very much money— 
his appeal really failed because he could not defray the expenses and 
he could not. take the case to the Supreme Court of the United States, 
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and that is the ordinary case, of course, if you take people as a whole. 
We cannot go against facts. Seventy-five percent of the people of 
Puerto Rico cannot defray high expensive litigation. 

Chairman Roprno. Well, Mr. Torres, don’t you believe then that in 
view of the fact that the court convenes only once a year; isn’t that in 
itself a delay ? 

Mr. Torres, No; it isnot adelay. Itell youwhy. Because we can- 
not go against the facts. The rec cord has to be translated and it takes 
a lot of time—it’s not the court’s fault, it is the peculiar situation here 
that we have two languages and as now the official language is Spanish, 
and the official language in my mind, the official language as yet is the 
English language; very well we have the two languages and the pro- 
ceedings are had in court and they have to be tr anslated, it takes time, 
especi ially if it is a voluminous case that involves many witnesses. 
That is a delay and I don’t think that that delay 

Chairman Roprno. Mr. Torres. 

Mr. Torres. Should be a reason for supplanting the law. 

Chairman Roprno. Mr. Torres, you have began your statement by 
stating that you had not as yet formed any judgment, you were merely 
presenting this testimony, this statement, for consideration of the com- 
mittee. I want to assure you that we will consider it as such. In 
other words, you are not stating that you are opposed to the bill? 

Mr. Torres. But I say that the arguments that I have stated here 
are that it would be detrimental to the litigants, to the poor liigants as 
a whole. 

Mr. Keattna. Mr. Torres, you have given us a different viewpoint 
and I am very glad to have you here as a witness. Do you know 
whether the Bar Association of Puerto Rico has taken any official 
action with reference to this legislation 

Mr. Torres. Well, I do know that, sir, but of course they have taken 
the census—the census that they took, ‘there is about 1,300 lawyers 
in Puerto Rico and I think that for some reason or other we got the 
referendum a little late, and most of them did not have probably an 
opportunity to write down their opinion. Out of 1,300 about 200 were 
in favor of the bill, expressed their written opinion, and about 35 
in opposition. I was one of the 35 in opposition and, of course, I 
wrote to our distinguished president of the bar that I wanted to tes- 
tify before the committee, if necessary. And it was a very sad: “Well, 
that is your privilege.” And I am here as a citizen and mostly as 
a citizen, because I know what human suffering is. It is worse to close 
the doors than to wait the delays of justice. 

Mr. Keatrtne. Of course, I am sure that none in this committee 
want to close the doors to any needy litigant in getting a full oppor- 
tunity to be heard. Tell me, I did not know until now that the first 
circuit did sit here in Puerto Rico. What time of the year do they 
sit here? 

Mr. Torres. Well they sit here around February, sir. 

Mr. Forry. They st: irted that practice in 1950. 

Mr. Krattnc. Now, as I understand it, they do not pass upon a 
decision of the Supreme Court of Puerto Rico in the interpretation 
of the Puerto Rican law. In other words, am I correct in that the 
court of appeals would not offset a decision of the Supreme Court 
of Puerto Rico because they have a different interpretation of the 
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Puerto Rican law? Maybe that is something which counsel should 
set me straight on rather than the witness. 

Mr. Fotey. Youare correct, Mr. Keating. 

The Supreme Court has said that unless it appears from the record 
that the ruling of the court here in Puerto Rico was inescapably 
wrong, they must follow the ruling of the Puerto Rican court. 

Mr. Torres. That is all right, true, and I agree with that Court, but 
the big point is, gentlemen of the committee, the big point is that most 
of the cases involving the rights of poor litigants involve constitu- 
tional questions which the courts, the Federal courts and the circuit 
court have a right to delve into. 

Mr. Keatina. In other words, under the existing practice, the court 
of appeals would pass upon constitutional questions? 

Mr. Torres. Yes, sir. 

Mr. Keattna. And does your testimony boil down to this fact, 
that normally a litigant, particularly an indigent litigant, would only 
be able to pay one appeal and that were the court of appeals sitting 
in Puerto Rico, it would be less expensive for them to take that appeal 
than it would to go to the Supreme Court? Of course, if the litigant 
wanted to carry the case further after an adverse decision in the court 
of appeals, then the litigant would have to go to the Supreme Court ? 

Mr. Torres. Yes, sir. If there is a constitutional question involved, 
and as I said before, the very big point in this business is that you 
cannot. go—a State cannot go to the Supreme Court except on a writ 
of certiorari—it is not an appeal. A certiorari is very different from 
an appeal. And when we go and get a certiorari for the poor people, 
especially if they cannot defray the expenses of a lawyer who can go 
and argue the case before the nine Judges of the Supreme Court in 
Washington. 

Mr. Keating. May I ask counsel whether he has made any analysis 
of these 32 cases which have been placed in the record here, as to 
whether in any of them the court of appeals reversed, under the 
language of the Figueroa case, on the ground that the error was clear 
and manifest, the interpretation inescapably wrong and the decision 
patently erroneous ? 

Mr. Forry. I can give you this breakdown as to the nature of the 
cases involved: You had an attempt to murder; you had a defaulter 
case; you had several income tax cases; wage cases; and recently you 
had the support of a minor child case; adulteration of milk, there 
were three cases of that nature: one habeas corpus; one nullity of 
attachment; tax deficiency and statutory waiver. Those are the na- 
ture of the cases involved. 

I might say this, Mr. Keating, and it should be brought out, I think, 
for the record here, that title XXVIII—section 1293 of title 
XXVITI—provides that the Court of Appeals for the First Circuit 
will have jurisdiction on decisions of the Supreme Court of Puerto 
Rico, in all cases involving Federal questions, of all habeas corpus 
proceedings and on all of the civil cases where the amount, the val- 
uable in controversy, exceeds $5,000, exclusive of costs. That is the 
statutory provision, Mr. Keating. 

Mr. Krattne. At present. 

Mr. Fotry. At present. 

Mr. Torres. May I 
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Chairman Roprno. Did you have a comment, Mr. Torres on the 
counsel’s statement ? 

Mr. Torres. Thank you, Mr. Chairman. This: That he has brought 
a very big point. Actually, the court of appeals has jurisdiction i in 
habeas corpus matters. Habeas cor pus is one of the ancient bill of 

rights, which is one of the fundamental clauses of the Constitution, 
‘al I ask you, gentlemen, do you mean to say that you want to leave 
the people out of this sacred right, this question of appeal in a habeas 
corpus# When the poor people vannot defray the expenses of taking 
a habeas corpus, which I doubt, the U.S. Supreme Court does not 
have jurisdiction on habeas corpus in State matters. I am trying to 
take my memory and my mind to the scope. To my mind the U.S. 
Supreme Court actually has no jurisdiction on habeas corpus, on a 
direct habeas corpus certiorari. It may be in special cases, but not 
as one of the primary matters of jurisdiction. 

Mr. Kearine. Now, would not the argument which you make be 
equally applicable to a litigant in California, let us say, who wanted 
to take an appeal from the highest court of the State of California— 
it would be less expensive for him to argue it here or in San Francisco 
where the ninth circuit sits than it would be in Washington where 
the Supreme Court sits, but under our divisional structure the appeal 
from the highest court of all of the States goes directly to the Supreme 
Court—is there any real substantial reason why Puerto Rico in that 
regard should be treated any differently from one of the 49 States? 

‘Mr. Torres. Oh, yes; precisely because Puerto Rico is not a State 
ofthe Union. Ourstatus isa peculiar * * * status. 

Mr. Keatrna. That is true, of course. 

Mr. Torres. And we have to look at it as such. We cannot dream 
about it. No. It would be stupid to dream about uncertain things. 
We are dealing with realities, with human beings, with litigants. 

Mr. Keatinc. You have stimulated that thinking on the subject and 
we are grateful to you and we certainly do not w ant to do any injus- 
tice to a litigant who can’t afford to take the appeal to the Supreme 
Court, but isn’t that litigant situation the same as a litigant in any one 
of our States in the Union? 

Mr. Torres. Pardon me. I would say no because the average liti- 
gant here is poorer than the average litigant in California. That’s 
because of the standard living conditions here. We cannot go against 
realities. And then the courts down there are different types of 
courts. I mean the litigation, the local legislation there is different. 

Mr. Keatine. Unfortunately, Mr. Torres, there are pretty poor 
people in all our States and we certainly want to give every consid- 
eration to those people who perhaps most of all need help, of having 
their cases properly handled in the courts, but I think it’s a little difti- 
cult to justify a difference in the procedure between the States of the 
Union and the Commonwealth of Puerto Rico. Now, tell me this, Am 
I correct that there were only about 235 out of your entire bar asso- 
ciation who responded to this * * *% 

Mr. Torres. Yes, sir; for some reason or other they did not, but 
they seem they did not have an opportunity. I am not blaming 
anybody, sir. ‘The fact is that I myself—I came to testify under oath 
before you, that I had that notice kind of late, and then as I am 


interested * * *, 
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Mr. Keating. When was that poll taken among the members of 
the bar association ? 

Mr. Torres, Recently the honorable President * * *. <A letter was 
sent to every member of the bar. 

Mr. Keating. Within a month or two? 

Mr. Torres. It is not a month ago; I only received it about 3 weeks 
ago. 

Mr. Kerarina. I see. I think it would be very helpful for the com- 
mittee; Lam sure of that, well, as I said, 1 was inclined to be favorably 
disposed toward this legislation; I don’t believe that the committee 
is disposed to cram anything down the throats of the people of Puerto 
Rico or the bar of Puerto Rico. A wider viewpoint from the bar, I 
think, would be very helpful for the committee. Who is in charge 
of informing us regarding the results of that poll? Doyouknow? 

Mr. Batpomero Freyre. I am, sir. 

Mr. Keating. Oh, I see. Are you the president of the bar? Are 
you going to testify ¢ 

Mr. Freyre. Yes, sir. 

Mr. Kratine. Oh, that’s fine. Well then that’s all, Mr. Chairman. 

Mr. Honrzman. In my original questioning of you I asked you 
whether an appeal to the Supreme Court of the United States would 
necessarily be more expensive than an appeal to the U.S. circuit court 
sitting here. Your answer was “No,” with one reservation: that it 
would necessar ily require counsel go to Washington. Would that be 
a fair statement ? 

Mr. Torres. Yes, sir. 

Mr. Hotrzman. And I had intended asking you about California 
and Texas and the indigent people in the States. Now, you feel that 
a State of the Union should get less consideration or equal consider- 
ation for their indigent litigants? How do you feel about that, as 
distinguished from the Commonwealth. 

Mr. Torres. That is a very important question. I believe in equal 
justice for everyone. However, you cannot go against realities. Our 
status here, the status of Puerto Rico is enor mously peculiar and the 
average earner here, which is the average litigant is not on a par with 
the average worker in California or in New York or in New Jersey, or 
in the 48 States, not counting Alaska. 

Mr. Hotrzman. You say they are not ona par? 

Mr. Torris. They are not at the par, because the average earnings, 
the yearly earnings of the worker here are much lower than the aver- 
age earnings of a worker in any of the 48 States, in general. 

Mr. Hoirzman. Well, let me say this to you: I know that I reflect 
your sentiments and Dr. Ferndés-Isern’s and the committee sentiments 
when we say we hope the day comes when everyone makes a fine living 
and enjoys a high standard. Nevertheless, as Senator Keating 
pointed out, there are many many, hundreds of thousands of indigent 
litigants in the States who, acc ording to your theory, would be better 
served if the U.S. circuit court were sitting in their home e ommunity. 
Now, it’s impossible to follow a scheme of judicial administration by 
mi aking these various exceptions, if we are to have some order rather 
than chaos. 

Mr. Torres. But it has been admitted here and has been accepted 
here that we have that jurisdiction in Puerto Rico since 1917. How 
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many years? Now, instead of—which has been good, which has been 
good. And there is a new factor and the new factor is that the new 
status of Puerto Rico under the Commonwealth status, assure the peo- 
ple the way to enforce their rights and not to close the door to enforce 
your rights. Now, actually they have two tribunals or two courts. 
If you pass this bill they will only have one, and very expensive. 

Mr. Keatrna. I think it would be helpful for the committee to know : 
First, in how many, if any, of these 32 cases the court of appeals had 
reversed on the ground of patent error in the inter pretation of the 
law by the Supreme Court of Puerto Rico, to see, as a practical man- 
ner, to what extent we would be depriving litigants of any privileges 
of review which they now have, if at all. Secondly, in the cases where 
the court of appeals reversed on a constitutional ground, how many 
of those were taken to the supreme court or effort was made to take 
them to the supreme court. Because my impression is that in nearly 
every case, if not every case, where there was a reversal by the court 
of appeals the unsuccessful litigant in the court of appeals would then 
endeavor to go to the supreme court. So if that proved to be cor- 
rect, you might let them go there in the first place and get the interpre- 
tation of the supreme court. 

Mr. Forry. According to this record, five of those cases- 

Chairman Roprno. Counsel, I think it would be appropriate at this 
point to read the letter of Chief Judge Magruder, of the circuit court 
of appeals, where he refers to the cases that were docketed there. 
Would the counsel read that letter ? 

Mr. Forry (reading) : 

WILLIAM R. FOLEY, 


General Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 





DearR Mr. Fotry: The enclosed is in answer to an inquiry addressed to me by 
Mr. Celler dated October 29, with reference to the forthcoming hearing on 
H.R. 6009. 

The clerk of the Courts of Appeals of the First Circuit has prepared for me 
the enclosed list of all the cases from the Supreme Court of Puerto Rico 
docketed in the court of appeals during a 5-year period, October 1, 1953, to 
October 1, 1958. 

I think it is true that in 1915 when the Congress amended the law giving 
direct appeals to the Supreme Court of the United States from decisions of 
the Supreme Court of Puerto Rico, and conferring such jurisdiction upon the 
Court of Appeals for the First Circuit as an intermediate court of appeals, it did 
so with the idea of relieving the Supreme Court of the United States of what 
was then supposed to be an undue burden. Nineteen hundred and fifteen was 
before the Congress had limited access to the Supreme Court to a discretionary 
writ of certiorari in most cases. 

The enclosed data would seem to indicate that passage of H.R. 6009 would 
not now cast an undue burden upon the Supreme Court of the United States, 
On the other hand, it would tend to minister to the sense of local pride in the 
Commonwealth Government ot have its Supreme Court of Puerto Rico put on a 
par with the highest courts of the various States of the Federal Union. 

Some years ago I made some observations upon the general problem in an 
address I made in Pittsburgh, which will be found reprinted in 15 University 
of Pittsburgh Law Review 1, 18-19 (1953). Some time later, in answer to an 
inquiry from the Puerto Rico Delegate, Mr. Fernés-Isern, I think I replied that 
I thought his proposed bill was all right and should be enacted into law. I still 
think so. 

Sincerely yours, 
CALVERT MAGRUDER. 
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Mr. Torres. To my mind, is the people’s question here, is not the 
question of local pride or any other matter, it’s the question that the 
people w ould be hiked by eliminating this court. 

Chairman Roprno. Thank you very much, Mr. Torres, for your ap- 
pearance here before this committee. We appreciate the testimony 
and your interest. 

The next witness 

Mr. Fotxy. Would be Mr. Benjamin Ortiz. 





TESTIMONY OF BENJAMIN ORTIZ, ESQ. 


Chairman Roprtno. Please state your name and your title. 

Mr. Ortiz. My name is Benjamin Ortiz. For the purpose of the 
record, I show some experience on these public matters. I have been 
associate justice of the Supreme Court of Puerto Rico. Previous to 
that I w ” vice president of the house of representatives here and 
majority leader from 1944 to 1952. I am now a practicing attorney. 

I appear before this committee to express my complete approval of 
bill 6009, essentially because it amplifies our powers of self-govern- 
ment and it expands our autonomy and give more dignity and more 
sense of finality to the decisions of our supreme court. So it implies 
progress in the development of our democracy and of our self-govern- 
ment in Puerto Rico. So, as an American citizen and also a Puerto 
Rican, out of the sense, not of pride but of belief in more powers to 
my own people, I definitely agree with the proposal. 

There are two aspects, of course, as to an appeal taken on some 
constitutional Federal ground and, secondly, as to local law. ' So far 
as now, in the procedure of appeal to the circuit court, an appeal can 
be taken on both grounds—Federal questions, constitutional and also 
on matter of local law in cases exceeding $5,000. 

As has been stated here previously, as to matters of local laws, since 
our civil code insofar as our substantive law, the circuit court and the 
Supreme Court are extremely reluctant to reverse any pronouncement 
of our supreme court on those matters, on the basis that they believe 
we are better qualified to interpret our civil code and all those sub- 
stantive laws of Puerto Rico; that our judges are directly aware and in 
contact with our peculiar problems and our peculiar civil law institu- 
tions. And that’s the basis for their judicial reluctance, and that’s the 
origin of that rule that unless the judgment is inescapably wrong, 
patently wrong, they would not reverse that expression of opinion 
on our part. 

As a matter of experience—although I don’t know the statistics, 
the exact statisties—there are extraordinary very few cases which 
the circuit or the Supreme Court has reversed our rulings on local 
laws. On that basis: that they are not inescapably wrong. There are 
many cases which do not appear in the law books, which are appeals 
which are dismissed per curiam; merely on the basis of it not being 
shown that is inescapably wrong, the judgment is affirmed. And I 
believe it’s more than 90 percent, perhaps more than 95 percent of 
those cases are affirmed on that basis, on that ruling. 

The one result of this bill is to eliminate ¢ ompletely appeals on local 
laws. And I think that’s also a big step in the advancement, in the 
progress of our judicial powers, 
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The elimination does not create any problem, as a matter of reality. 
Such judgments were always, mostly always affirmed on that basis. 
So we are merely establishing into law what was the practice 
previously. 

As to the Federal questions, constitutional matters, I think it’s much 
more convenient to have a direct review by the Supreme Court than 
through the circuit court of appeals, in the sense that, as we know, 
firstly the Supreme Court of the United States is a final source of law. 
As the name says, it’s the Supreme Court, and then we would go 
directly to that final source instead of going to an intermediate source ; 
and that. fact will give more dignity to our judicial process here. 

Secondly, from the point of view of what’s the expense involved, 
I disagree with my colleague Mr. Torres completely, as it is obvious 
that two appeals are more expensive than one. That’s inescapably 
right, I think, instead of being inescapably wrong. And, from the 
point of view of the poor people, I think if we accept the reality that 
it’s less expensive to have one appeal than two, the poor people them- 
selves are benefited. You cannot say that the record costs too much, 
because if an appeal is taken to the circuit court, the record would 
cost exactly the same; you have to prepare the same record, the same 
procedure and then there will be the additional expense of an addi- 
tional step. And, as the gentlemen of the committee has stated, there 
are poor people in the United States also. I mean, not all the people 
in the United States are rich and affluent. 

Mr. Hourzman. Unfortunately. 

Mr. Ortiz. So is the same problem there as in Puerto Rico. And 
that leads us to that other aspect that the effect of the bill is to create 
equality with the States as to the judicial review, besides political 
principles involved, of self-government, and besides the sense of dig- 
nity. That means that there is not such problem as to detriment or 
obstacles or burdens on poor people, because it’s the same problem 
now prevailing in the United States as to each particular State. And 
I haven’t heard any lawyer or bar association or any political group 
urging the United States to remove direct appeal so as to put it 
through the circuit court to remove expenses. I have never heard 
that demand. So it doesn’t correspond to any real problem. 

For those reasons I agree with the bill and I would recommend its 
approval by the committee. 

Chairman Roprno. Mr. Ortiz, you stated that you served as asso- 
ciate justice of the supreme court here. 

Mr. Ortiz. Yes, sir. 

Chairman Roptno. For how long? 

Mr. Ortiz. From 1952 to 1954. 

Chairman Roprno. And, of course, within that time, naturally, you 
became very conversant with the question 
Mr. Ortiz. Of course, by resignation. 

Chairman Roprno. Oh, by resignation. Voluntarily. Well, would 
you describe for us the procedure set up in the jurisdiction that exists 
here within the C ommonwealth ? 

Mr. Ortiz. Yes, sir. In Puerto Rico there are three kinds of courts, 
that they call the district courts. That’s the lower stage. 

Chairman Roprno. That’s a trial court ? 

Mr. Ortiz. District courts, they call them lower stage in the ju- 
dicial—those cases, they are $3,000 or lower in civil cases; and mis- 
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demeanors. And then they have next, to the superior court, above 
that amount on civil cases; and felonies, and certain kinds of mis- 
demeanors which have sufficient burden to give original jurisdiction 
to the superior court. 

An appeal can be taken from the district court to the superior 
court. Previously they used to hear trial de novo. After the district 
court had decided a new trial was heard before the superior court. 
But now an appeal is taken from the district to the superior court on 
the record. A record is now made in these courts through machines, 
not through stenographers. Then the appeal is to the supreme court 
from the superior court, especially as to the cases originating in the 
superior court. 

Not an appeal—I wish to clarify the last law approved as to appeals 
from the superior court to the supreme court—but just following the 
general name of appeals. And then, as to those appeals taken from 
the district courts to the superior court, generally an appeal is not 
permitted unless there is a certiorari appealing to the discretion of the 
supreme ¢ ourt, 

There is a recent law here which I cannot state with certainty. It 
was approved 2 months ago, and we cannot give any final interpreta- 
tions; many of us lawyers are still laboring on it. It’s anew law. In 
general, it eliminates a previous appeal as a matter of right, except as 
to constitutional points. When constitutional points are involved, an 
appeal remains as a matter of right, by the usual procedure of elevat- 
ing the record. But, as to all cases not involving constitutional cases, 
they provide what is called a writ of revision similar to the writ of 
error, in which the petition must be filed in the supreme court with an 
accompanying brief and then the supreme court has discretionary 
powers either to grant the writ or deny it. It corresponds really to 
a certiorari or a writ of error. Most of the cases would be in that 
category. That tends to eliminate a lot of work from the supreme 
court, putting it on the basis of discretion and not as a matter of right. 

And, finally, what is called certiorari, which is divided in two forms: 
classical certiorari as to errors and jurisdictional procedure, and sec- 
ondly the certiorari as it is known here, firstly as to the decisions of 
some administrative courts, and secondly as to those points, those cases 
even arising in the district court, which are of notable public impor- 
tance. They might be even raised directly from the district court to 
the supreme court, eliminating that stage of the superior court. 

That is, in substance, the procedure of appeal here in Puerto Rico. 
And then, of course, the appeals to the circuit court now. 

Chairman Roptno. Mr. Justice Ortiz, thank you for your very 
informative exposition, and we appreciate your appearance here. 
Senator Keating / 

Mr. Keating. Justice Ortiz, I want to join in what the chairman 
has said, that your testimony is very helpful. I suppose it would be 
fair to Mr. Torres to say that his testimony went down to this: That 
he would agree, as seems to me anyone would have to agree, that one 
appeal would be ¢ heaper than two; but he could claim that the indi- 
gent litigant who now could take a constitutional question to the 
court of appeals sitting down here in Puerto Rico, would be forced, 
if this bill is enacted, to take that constitutional question directly to 
the Supreme Court of the United States at Washington, and that: he 
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would be deprived of the opportunity to have the court of appeals, 
sitting here, sustain his constitutional points; and that he would, 
presumably, not have to eventually go to the Supreme Court of the 
United States with this litigation if he has it disposed of here. It 
seems to me there is in essence a fallacy in that argument, in that if 
his constitutional point was not sustained he would have to go to the 
Supreme Court anyway. And if it was sustained, in almost every 
case, if the Supreme Court of Puerto Rico is then reversed, the other 
side would then in turn take that appeal to the Supreme Court. 

Is what I have outlined the answer to his argument ¢ 

Mr. Ortiz. Undoubtedly, it is an advantage to have the circuit 
court sit here; it is better to have the hearings here than in Boston, 
let me say. But, besides what the honorable Senator has stated, we 
must realize the fact that still the procedure of sending the record up 
to the circuit court, to Boston—briefs, and so forth—still prevails 
even if they sit here. The only relevance would be as to the hearings 
to hear the attorneys. It would be much more convenient for loc “al 
attorneys here, and less expensive to appear in that particular hear- 
ing; but as to the expenses of the aera they are always the same. 
And, as you have stated, although it is more advantageous for the 
poor people to have hearings here, ved the rich people ‘would be the 
ones who could appear to the Supreme Court; so they would always 
have that disadvantage of the necessity of an appeal to the Supreme 
Court. 

And, again, the question of equality with the States. In the States 
they don’t have the hearings in the particular regions. So that would 
be my answer. 

Chairman Roprno. Let me suggest to you that the point which the 
Senator raises, I believe, is this: That Mr. Torres seems to conclude 
that there would be finality with the circuit court of appeals ap- 
pearing here, and that once he would have the opportunity and then 
the decision would have been in his favor or not, it would have been 
here. But, on the other hand, that we cannot presume, we cannot 
conclude that everything would end there; he could if denied, then 
clesire to go to the Supreme Court, or the other side, if denied, would 
want to take an appeal and go to the Supreme Court. So, in any 
event, it is not a preclusion, it is an added opportunity despite the 

fact that there may be an intermediate step. 

Mr. Ortiz. I think the expenses are still much more with the two 
appeals, with the one given in the circuit court. 

Mr. Horrzman. I tried to bring that out in my original questioning 
of Mr. Torres. But aside from the question of the dignity and aside 
from the question of appraising the sum, aside from “all other ques- 
tions, as a practical measure it seems to me that in view of the re- 
luctance or the failure of the circuit court to reverse these decisions, 
that this adds an additional burden on the very litigants that Mr. 
Torres seeks to protect. 

Mr. Ortiz. Yes. That is my impression. 

Mr. Kearine. Did you participate in that poll of the bar 
association ? 

Mr. Ortiz. I participated. And here is the president of the bar 
association with the result of the poll. As stated, there is a very large, 
a very substantial majority in favor of this bill. 
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Mr. Kratine. Well, the desire to give added dignity to the Supreme 
Court of Puerto Rico and to give it a status similar to that of the 
highest courts of our States, that argument is given considerable force 
by the personality of the w itnesses who have appeared here this morn- 
ing and given such a fine delineation of the issues here. I appre- 
ciate your testimony very much. 

Mr. Ortiz. Thank you. 

Chairman Roprno. Thank you very much, Mr. Justice. 

Mr. Fotey. Mr. Cordova Diaz. 


TESTIMONY OF ENRIQUE CORDOVA DIAZ, ESQ. 


Chairman Roprno. Will you state your name and your title? 

Mr. Corpova Diaz. My name Enrique Cérdova Diaz. 

Mr. Chairman and members of this subeommittee, perhaps so you 
will know that I should know what I am talking about, I may have 
to give you a little personal history. I am a practicing lawyer in 
Puerto Rico. I have been practicing law for approximately 24 years 
and I have handled a good number of cases, both for appellant and 
for appellee, before the Court of Appeals for the First Circuit, on 
appeals taken from the Supreme Court of Puerto Rico. 

Now, my position with respect to this proposed bill is that I am 
in favor of the objective of eliminating the appeals from the Supreme 
Court of Puerto Rico to the Cireuit Court of Appeals for the First 
Circuit and transferring that directly to the Supreme Court of the 
United States, in the very same, édentical—and I italicize “identical” — 
manner, that those appeals are now taken with respect to decisions of 
the highest courts of the different States of the Union. Therefore, 
I agree with the idea and the purpose of the bill. I disagree with 
the wording of the bill as it has been proposed by our very distin- 
guished Resident Commissioner Dr. Fernés-Isern. 

There can be no question, I believe, that any citizen of a territorial 
Commonwealth and, of course, of a State must want his supreme court 
to be equal in all respects with all the other supreme courts of the 
Nation. And anything which differentiates them, unless there are 
very good reasons to differentiate them—and here there are none— 
should be chi allenged and steps should be taken to correct that situa- 
tion. This bill, in principle, is aimed in that direction, and, I repeat, 
[am very much in favor of it. 

Now, presently the appeals from the Supreme Court of Puerto Rico 
to the first circuit are on two big issues—(1) the constitutional issue, 

Federal constitutional issue as distinguished from State constitutional 
issue, and (2) local law, where the amount involved is $5,000 or more. 
It is as to that second proposition that the Supreme Court of the 
United States announced the rule, which has been followed, that the 
court of Boston, first circuit, should not reverse the Supreme Court 
of the United States except when the Supreme Court of Puerto Rico 
is inescapably wrong or patently erroneous on matters of local law. 
That rule does not prevail, and it should not prevail, on matters of 
Federal Constitution, where the Federal courts are the ones to say the 
last word. So that doctrine of “inescapably wrong” has never been 
applied with respect to a review of a decision of the Supreme Court 
of Puerto Rico, when the question which is involved is: Is the Con- 
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stitution of the United States being violated? When that question is 
aoe ed, Boston today, the Supreme Court tomorrow, if you pass this 
law, has a right and a duty to exercise its independent judgment and 
reverse the Supreme Court of Puerto Rico, not because it is inescap- 
ably wrong, but because the Supreme Court of the United States thinks 
they are wrong, period. 

So we want to get those two things clear—that the “inescapably 
wrong” doctrine has a very restricted ‘field and se ope. That doctrine 
will go by the board now if you adopt this legislation, or something 
similar to it, because under the proposed bill—and in this I agree with 
the bill—the reviews to the Supreme Court of the United States from 
the Supreme Court of Puerto Rico will be only on Federal questions, 
matters of local law will die and end in the Supreme Court of Puerto 
Rico. Only when a Federal statute, a treaty, or the Constitution of 
the United States is drawn into question will we have a right to review 
in the Supreme Court of the United States if a bill like this is passed, 
and that’s quite all right—that puts us on a parity with the States of 
the Union. 

Now here comes my objection: The purpose of this legislation, 
which has been announced here, and with which I agree, could have 
been obtained very simply. It could have been obtained through a 
bill amending section 1258. Please bear with me until I find this sec- 
tion, which is the statute which grants jurisdiction today to the Su- 
preme Court of the United States with respect to appeals from the 
supreme courts of the various States of the Union, or the highest court 
of appeals, because, like in your jurisdiction, it’s the court of appeals. 
That purpose could have been acc omplished merely by amending that 
section, and where you say “court of State” add “or the Common- 
wealth of Puerto Rico.” Every place where you run into the word 
“State” insert “or the Comraonwealth of Puerto Rico,” putting our 
supreme court on a parity with the highest courts of the United States. 

Mr. Kratrne. May I interrupt there ? 

Mr. Corvova Diaz. Go right ahead, sir. 

Mr. Keattnc. Would the legal effect: of making the amendment 
that you suggest be the same as this wording here, or does the aliena- 
tion of what is to be reviewed by the Supreme Court of the United 
States in this bill cuts down on what would be reviewed if the amend- 
ment were as you suggest ? 

Mr. Cérpova Diaz. You have put your finger on the difference. I 
suggest that the proposed amendment could be interpreted as mean- 
ing that a statute of Puerto Rico might not be unconstitutional because 
it comes from Puerto Rico where the very same statute might be un- 
constitutional if it came from Alaska, Nebraska, or New York. 

My view is that the Constitution of the United States should apply 
equally in Puerto Rico in the same manner as it applies in the 48, to- 
day 49 States of the Union. And if this bill should not have, as it 
has—and I am going to point to it now—words which by implication 
suggest that the Supreme Court of the United States might take a 
different view with respect to the very same statute, depending on 
whether it originated from Alaska, New York, Nebraska, New Jersey, 
or whether it originated in Puerto Rico—— 

Chairman Roprno. Pardon me. Where do you find that ? 

Mr. Corvova Diaz. I am going to give to you, right now [handing 
the document to the chairman ]. 
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You will find in this proposed bill a reference, and I have it under- 
lined, to Public Law 600 of the 81st. Congress, and a reference to Pub- 
lic Law 447. You will not find, in the general statute giving the Su- 
preme Court of the United States the right to review the decisions of 
the highest courts of the States, any references to any statutes of 
States of the Union or of the constitutions of the States of the Union. 
Why? Because no statute of the United States, of a State of the 
Union, no constitution of a State of the Union, can prevail if it is re- 
pugnant to the Constitution of the Federal Governmet. Therefore, 
it is not. necessary even to mention that because the Constitution of the 
Federal Government is paramount, is superior, to any statute of any 
State or any constitution of that State. But here very adroitly, 
think, you have, first (here is the specific statute that is presented with 
respect to Puerto Rico) it says: 

Final judgments or decrees rendered by the Supreme Court of the Common- 
wealth of Puerto Rico, may be reviewed by the Supreme Court of the United 
States as follows: (1) by appeal where it is brought in question the validity of 
a treaty or statute of the United States and the decision is against its validity. 
That remains identical. 

Mr. Keratine. No question about that ? 

Mr. Cérvova Diaz. No question. Identical. In other words, if the 
question involved is the validity of a treaty or a statute and the su- 
preme court of the State, says it is invalid, you have a right to appeal 
to the the Supreme Court of the United States. And they left that un- 
touched. Dr. Fernés leaves that untouched and I have no quarrel 
with it. 

Mr. Keatrna. In other words, that’s the rule in the States? 

Mr. Corpova Diaz. That’s the rule in the States. No. 2 (here is 
where we start running into trouble) : 

By appeal where it is brought in question the validity of a statute of the 
Commonwealth of Puerto Rico, on the ground of its being repugnant to appli- 
cable provisions of the Constitution and laws of the United States. 

Five, after that—now underline everything else— 

within the terms of compact embodied in Public Law 600, 81st Congress, and 
Publie Law 447, 82d Congress— 

that has been added. You will notfi nd that language or similar lan- 
guage or analogous language in the statute governing the appeals 
from the State courts to the Supreme Court of the U nited States. 

Mr. Hoirzman. Will you yield at that point ? 

Mr. Cérpova Diaz. Yes. 

Mr. Hourzman. In other words, you would eliminate all that lan- 
guage and just add “the Commonwealth of Puerto Rico”? 

Mr. Corpova Diaz. That’s right. I would strike “within the terms 
of compact embodied in Pr iblic Law 600, 81st Congress, and Public 
Law 447, 82d Congress.” That’s all I woul strike. And there 
we are on a parity with the States of the Union. If there is a purpose 
for this let it come in another legislation. Let’s not get in mto 
that—— 

Chairman Roprno. Do you think there is no need 

Mr. Corpova Diaz. To achieve that objective which has been an- 
nounced here, there is absolutely no need for that language 

Chairman Roprno. And it might lead to confusion 
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Mr. Cérpova Diaz. To confusion and it may have a controversial 
motif because the question of the status here is a controversial ques- 
tion. Let’s face it gentlemen and the question of the status by in- 
direction and through phraseology and words that you gentlemen may 
pass, may take a meaning that you do not intend to take, but we here 
who are very conscious of that’ seize upon these little things to make 
our own cases for and against. Let’s leave this particular bill out of 
that and let’s all agree on the principle of putting us on a parity with 
the States of the Union with respect to reviews of our highest courts. 

Now, No. 3 repeats itself. I have no quarrel with it except when 
you come down to one, two, three, four, five, six, the eighth line— 
when you get that “within” business again: “Within the terms of com- 
pact embodied in Public Law 600, 81st Congress, and Public Law 
447, 82d Congress.” Further down: “Within the terms of said 
compact””—— 

Mr. Keatine. Would you yield there? Up in the first part, did 
you object to leaving in the reference to the compact in the third and 
fourth line of that section 3 ? 

Mr. Corpova Diaz. No, sir. I should go back to that. I would 
strike—now, I would strike all reference 

Mr. Keatina. And then if you struck all reference to the terms of 
this compact throughout, you would then have a parallel to the right 
of appeal from the supreme courts of the States? 

Mr. Cérpova Diaz. Without any possibility of somebody saying that 
the jurisdiction of the Supreme Court of the United States with re- 
spect to the Supreme Court of Puerto Rico is restricted. 

Mr. Hotrzman. Without demeaning your situation in the proceed- 
ings? 

Mr. Corpova Diaz. That’s right. 

Mr. Keatrne. And the effect of doing that, of wording that out, in 
fact would be precisely the same as if you added “the Commonwealth 
of Puerto Rico” to the existing statute, period ? 

Mr. Corpova Diaz. Right, sir. That’s so. In other words, it can 
be accomplished very simply by just adding “the Supreme Court. of 
the Commonwealth of Puerto Rico” in the existing statute and leave 
the wording identical. 

That is all I have to say, sir. 

Chairman Roprtno. Let me get this down. On No. 3, paragraph 
3, you are talking about striking out “within the terms of the com- 
pact,” that is, the ‘reference, as you state. Have you something there ? 

Mr. Corpova Diaz. I have this with me. Incidentally, the commit- 
tee might be interested in this, in view of the questions that. you put to 
the other witnesses. I have before me a mimeographed copy of the pro- 
posed bill of Dr. Fernés-Isern, which was circulated by the bar 
association. 

Chairman Roptno. Do you have comments on there? 

Mr. Cérpova Diaz. I have it in Spanish, but I can translate it and 
submit it to you. 

Chairman Roprtno. We would appreciate having them, thanks, be- 
fore the committee, others than the observations that you have made 
here. 

Mr. Corpvova Diaz. But I want to close—so I would not be misinter- 
preted—by saying that I am in agreement with the parity principle, 
but I want a parity, I don’t want it anywhere else, up or down. 
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Mr. Fotry. Counsel, just a minute. It has been suggested in one of 
the departmental reports on this bill, the report from the Department 
of the Interior, that certain amendments be made. Now, I want you 
to follow this language. On page 2, line 8, through line 11, strike these 
words: 
applicable provisions of the Constitution, treaties and laws of the United States, 


within the terms of compact embodied in Public Law 600, 81st Congress and 
Public Law 447, 82d Congress— 


and insert in lieu thereof the following language: 


Such provisions of the Constitution, treaties and laws of the United States as 
may be applicable to Puerto Rico. 

Now, that has been the suggestion. 

Chairman Roprno. Do you want to say anything for the record, sir? 

Mr. Corvova Diaz. No, that’s substantially what I am asking for. 
I don’t want this bill to be interpreted as producing a result in the 
sense that the Constitution is or is not more applicable now than it 
was before. Whatever it is, let us study it and let us just obtain our 
objective of getting parity. 

Mr. Fotny. Another point. On page 2,line 13. Immediately after 
the comma insert the following language: 
where the validity of a treaty or statute of the United States is drawn in ques- 
tion—— 

Chairman Roptno. Where, sir? 

Mr. Forry. On page 2, line 13, following the comma, insert this 
phrase : 
where the validity of a treaty or statute of the United States is drawn in 
question. 
That phrase is taken out of section 1257, subsection 3 of the present 
title NXVII, United States Code. That is applicable to the States 
today. Do you see any objection to that ? 

Mr. Coérpova Diaz. No objection. No, as long as we maintain our 
principle of no differentiation. 

Mr. Fotey. Now on page 2, line 13, through 50. Strike the words 
starting with: 





Where the applicability of a treaty or statute of the United States 
and so on, right down the line. Eliminate that, and substitute the 
same language at the beginning with: 

the applicable provisions of the Constitution, treaties, and laws of the United 
States 

with: 


such provisions of the Constitution, treaties, and laws of the United States as 
may be applicable to Puerto Rico. 
No objection ? 

Mr. Cérpova Diaz. No objection. 

Mr. Fortry. That’s consistent ? 

Mr. Corpova Diaz. With my view. 

Mr. Fotey. And you would make the same change on page 2 going 
through line 19 to 23—it would be the same thing. 

Mr. Corvova Diaz. If = follow that pattern and as long as you 
maintain that principle I don’t care what words you use. 
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Mr. Hotrzman. I want to commend my friend here on an excellent 
presentation and I know exactly what the witness has in mind and I 
assure you that I personally will give it every consideration, 

Mr. Cérpova Diaz. I thank you. 

Chairman Roprno. Thank you very much. 

Mr. Keatine. Mr. Chairman, would it be a constructive suggestion, 
if you think so, to hear Dr. Ferndés-Isern with regard to the sug- 
gestions made by Mr. Diaz at this point ? 

Chairman Roptrno. I think it would be perfectly appropriate. 


FURTHER TESTIMONY OF DR. ANTONIO FERNOS-ISERN 


Dr. Frernos-Isern. Naturally you know I am not a lawyer and I am 
at a disadvantage in going into these intricacies of law. 

As I understand it, the reason for those phrases 1 in the bill was to 
explain in the bill itself, what the phrase “applicable provisions”— 
which precedes those phrases—me: ins in the bill, because as we all 
know, in view of Puerto Rico’s peculiar status the Supreme Court of 
the United States has decided, more than once, that the Constitution of 
the United States is applicable in certain aspects and is not applicable 
in others. And since that is the fundamental relationship between 
Puerto Rico and the United States, based on the law of 1950, and then 
on the law of 1952, when the constitution of Puerto Rico was ratified 
by Congress, well naturally we have to explain what this phrase “ap- 
plics able provisions” means. In the case of the States you don’t have to 
say that, because all the provisions of the Constitution are applicable. 
But Puerto Rico, prior to the Commonwealth had been classified by 
the Supreme Court as an “unincorporated State” where certain pro- 
visions of the Constitution apply and others do not. There is a case, 
for instance, which I mentioned in my testimony before, very well 
known in Puerto Rico, the Balzac case, where they took this question, 
Balzac took his case to the Supreme Court, claiming that he had been 
deprived of the right to go before a grand jury—we don’t have the 
grand jury system here—and the Supreme Court decided that that 

art of the Constitution was inawolinahte to Puerto Rico. There have 
een other cases, but that is the one I have in mind right now. So, I 
don’t know whether the change in the language would be as effective 
as like this in the bill, but the question is that we have to bear that 
situation in mind, that appeals on certiorari to the Supreme Court on 
aspects of the Constitution that are inapplicable would have no pur- 
pose. 

Mr. Kratrna. In other words, you would have a fear, I mean you are 
not sure because of the legal implications, and you have a fear that the 
suggestion made by Mr. Diaz might be construed as conferring juris- 
diction to the Supreme Court of the United States on a constitutional 
field where they have already said we do not have jurisdiction. 

Dr. Frernés-Isern. Yes, Senator, I don’t know whether that change 
in the bill might have the effect or implication of extending the whole 
Constitution of the United States to Puerto Rico and making Puerto 
Rico an incorporation, which for one thing would make it impossible 
to continue under the present situation where parts of the Constitu- 
tion do not apply. I might prefer—its very important to the present 
relationship—the question that perhaps part of the Constitution under 
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the uniformity of that clause, does not apply to Puerto Rico. There 
are very serious matters that might come up. But as I said, I am not 
in a position, from the legal point of view, to give an opinion. 

Mr. Hotrzman. Getting back to the grand jury system. In your 
opinion it would create some confusion because you do not have such 
a system here ¢ 

Dr. Frrnés-Isern. We don’t have that system here and I wonder 
whether somebody could take a case again and base his appeal on the 
fact that if we can do it in a State he can also do it here. But I don’t 
know. 

Mr. Keattna. I think there have been some interesting questions 
raised here. 

Chairman Roptno. I thank you very much, Dr. Fernds. 

Then we will conclude the hearing for today and we will adjourn 
until tomorrow, when our first witness will be the president of the bar 
association. 

Thank you very much. 








REVIEW OF FINAL DECISIONS OF THE SUPREME 
COURT OF PUERTO RICO 


THURSDAY, NOVEMBER 14, 1958 


Hovust oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

At 10 a.m., November 14, 1958, the hearings were resumed, as 
follows: 

Chairman Ropino. The committee hearings will resume and our first 
witness this morning will be the president of the bar association, 
Hon. Baldomero Freyre. 


TESTIMONY OF HON. BALDOMERO FREYRE 


Mr. Freyre. Mr. Chairman and distinguished members of the com- 
mittee, my name is Baldomero Freyre, and I am the president of the 
Puerto Rico Bar Association, since last September. I was elected to 
the office in our last general assembly. 

The proposition of H.R. 6009 was brought first before the resolu- 
tions committee of our general assembly on the aforementioned 
date, and the resolutions committee endorsed favorably to the assembly 
the proposal; but it was the feeling of the assembly that since it pre- 
sented a very important question, the matter should be left over to be 
considered by the board of governors of the association. I should say 
that the board of governors of the association is composed by two 
members from each of the nine judicial districts of the island. These 
two representatives represent the lawyers of the distinct judicial 
districts on the board, and four lawyers elected at large in the general 
assembly, and the president. Twenty-three members altogether. 

In obedience to the mandate and feeling of the assembly, ‘the board 
of governors met on the 26th of September, having invited previously 
Dr. Fernds-Isern to : appear before the board. 

Chairman Roprno. What year was that ? 

Mr. Freyre. This year. Just last September, sir. And we had the 
pleasure and privilege of having with us Dr. Fernés, who gave us a 
very interesting talk throughout the history and purposes of H.R. 
6009. It was the feeling of the board of governors not to vote on the 
proposition on that very same date, but post poned for a further occa- 
~ the matter of passing over it. 

, finally, on October 27 of this same year, the board of governors 
saanouel endorsing the proposal. 

Mr. Keating. May I interrupt, Mr. Chairman ? 

Chairman Ropryo. You may. 

Mr. Krattne. Was the action unanimous? 
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Mr. Freyre. No, sir; it was on a majority of the board of governors. 
Since it was the feeling of the general assembly that the findings of 
the board of governors should be circulated among the entire member- 
ship of the association, we did that; and a poll was finally had, voting 
in favor of endorsing the bill, 245 lawyers, 36 votes against, and 4 votes 
were, for one reason or the other, void. 

I should say that there are 1,272 lawyers in Puerto Rico. Now, of 
the voting lawyers, we have 87 percent endorsing favorably the bill, 
12 percent against it, and 1 percent which is void. 

L do consider that this is a good poll, a good referendum, in spite of 
the fact that only 245 lawyers voted for, 36 voted against. First, be- 
cause we were actually fighting against the clock. Now, secondly— 
and I think it’s very important—because of the 1,272 lawyers that 
make up the Puerto Rican Bar Association, the great majority, the big 
majority of these lawyers don’t actually do any practice in the inter- 
mediate court of appeals or in the U.S. Supreme Court. They are 
mostly limited to local practice in our district, superior, and supreme 
court; and I feel that—well, they must have felt “well, this is a prop- 
osition that is not touching us directly because we really don’t handle 
cases in the U.S. Supreme Court or in the intermediate court of 
appeals.” 

There were three factors the board of governors considered of deci- 
sive importance for endorsing the approval of this bill, namely: that 
a good deal of costly and unnecessary litigation would be avoided by 
eliminating appeals to the U.S. Court of Appeals for the First Circuit. 
Secondly, that it’s approval would tend to protect poor litigants in 
Puerto Rico against powerful litigants who have all the means within 
their reach to go to the intermediate court of appeals and then to the 
Supreme Court of the United States procuring necessary delays and 
trying to beat poor litigants through waits and even hunger. And, 
that it would be a step forward in the recognition of the dynamic and 
gradual development of the Commonwealth of Puerto Rico. 

The board of governors felt that the obiter dictum contained in 
Judge Magruder’s opinion in the case of Figueroa v. The People of 
Puerto Rico, is almost a mandate to the legal profession in Puerto 
Rico, since he said that “in view of the present Commonwealth status 
of Puerto Rico it would be more appropriate if the judgments of the 
Supreme Court of Puerto Rico were reviewable only in the Supreme 
Court of the United States on the same basis of jurisdiction as is pres- 
ently given to the Supreme Court of the United States to review judg- 
ments of the highest court of a State.” 

Now, a point that I think is very interesting was brought up before 
the board of governors, and it is that within the sense of American 
administration of justice the numerical factor has its own importance. 
Reviewing bodies are generally made up by larger numbers than the 
bodies that are reviewed. And—not meaning to say; very far from 
me to say that the Puerto Rico Bar Association doubts the abilities of 
the honorable judges that make up the Court of Appeals for the First 
Cireuit—the board of governors thought that it was not reasonable 
that the discretion and judgment of seven men that make up the 
Supreme Court of Puerto Rico should be subject to review by a lesser 
number. That it was only reasonable that the judgment of these 
seven justices of the Supreme Court of Puerto Rico should be re- 
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viewed by a larger number of justices, I mean, Justices that make up 
the Supreme C ourt of the United States—nine in number. 

So I feel justified and free to say that it is the feeling of the Puerto 
Rico Bar Association that H.R. 6009 should be passed by the Congress 
of the United States of America. 

Chairman Roprno. Thank you very much. Mr, Freyre 

Mr. Freyre. Yes, sir. 

Chairman Roprno. Have there been any previous polls conducted 
by the bar association on question of importance, that you recall ? 

Mr. Freyre. Not to my best knowledge. We have had polls on 
matters of proposing candidates for public office; vacancies in the 
Supreme Court of Puerto Rico mostly. 

Chairman Roprno. For justices, you mean. 

Mr. Freyre. Justices, yes, sir. 

Chairman Roprno. What was the response ? 

Mr. Freyre. Well, when there are candidates involved, there seems 
to be more interest than when a proposition of this kind comes up. 

Chairman Roprno. But, in your opinion, you believe that since 
there are 1,272 members of the bar, you believe however that the num- 
ber of those who replied to your questionnaire is sufficiently large 
enough to warrant that there was a true majority opinion being ex- 
pressed by those who are most conversant or practitioners of this 
nature ? 

Mr. Freyre. I do think so. 

Chairman Roprno. And 

Mr. Freyre. Especially when we advised all of the lawyers of 
Puerto Rico that this committee was going to be here on the 14th, and 
that we were requesting their answers on or before the 11th of this 
month. 

Chairman Roprno. But in any event, before the members of the bar 
were polled, each and every one of them was sent a questionnaire 

Mr. Freyre. Oh, yes, sir; with the findings; a questionnaire and 
the findings of the board of governors, in accordance with the feelings 
of the general assembly, to e: ach and ever yone of them. 

Chairman Roprno. Mr. Freyre, in your review of the bill—you heard 
the testimony developed yesterday with relation to the language of 
the bill—have you any comments to make regarding the testimony 
that you produc ‘ed here by Mr. Cérdova Diaz with relation to the lan- 
guage as it appears in section, on page 2? Have you a copy of the 
bill before you ? 

Mr. Freyre. I do have it; yes,sir. Well, I really have not gone into 
that conscientiously because I always understood that I was going to 
testify here in my representative capacity as president of the Puerto 
Rico Bar Association, and the bar association had the bill before it the 
way it is, and the poll was taken the way the bill is right now, stands 
right now. All I can say is that I heard Dr. Fernds’ explanation 
when he was recalled to the stand and it seems very reasonable to me 
his explanation of the whole thing. 

Chairman Roptno. Senator Keating ? 

Mr. Kerattna. No, I have no questions. I think the testimony has 
been very helpful to us. 

Chairman Roprno. Any other questions? Well, thank you very 
much for your appearance here this morning, Mr. Freyre. 
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Mr. Freyre. You are very welcome. 

Chairman Roprno. Mr. Espinosa. I understand you appear here as 
representative of the secretary of justice. 

Mr. Esprnosa. That’s right. 

Chairman Roprno. Will. you state your full name? 


TESTIMONY OF FRANCISCO ESPINOSA, JR., ESQ. 


Mr. Espinosa. Mister Chairman and distinguished members of the 
commitee, my name is Francisco Espinosa, Jr., and I am the assistant 
attorney general of Puerto Rico. 

Chairman Roprno. Excuse me. Do you have any extra copies with 
you? 

Mr. Esprnosa. Yes, sir. 

(Copies of Mr. Espinosa’s written exposition are given to each of 
the members of the commitee. ) 

Mr. Espinosa. Due to a sudden illness, the Honorable J. E. Fer- 
nandez Badillo, attorney general of Puerto Rico, is not present today 
with you. He has requested me to express his deep regret for this un- 
forseen event. Even more when he was so profoundly interested in 
appearing before you to fully endorse the measure in the name of the 
department of justice, now being considered by this committee. 

Now, in his testimony yesterday, and in answering a question or ¢ 
petition of one of the distinguished members of the Committee, Jus- 
tice Ortiz gave an overall picture of the judicial system of Puerto 
Rico. With the kind permission of the committee, I will like at this 
moment to enlarge somewhat this picture. 

Sections 1 and 2 of article V of the constitution of the Common- 
wealth of Puerto Rico provide: 

Section 1. The judicial power of Puerto Rico shall be vested in a Supreme 
Court, and in such other courts as may be established by law. 

Sec. 2. The courts of Puerto Rico shall constitute a unified judicial system 
for purposes of jurisdiction, operation, and administration. The legislative As- 
sembly may create and abolish courts, except for the Supreme Court, in manner 
not inconsistent with this Constitution, and shall determine the venue and or- 
ganization of the courts. 

A brief history of the pre-Commonwealth judicial system is proper 
at this time. <A first attempt was made in 1950 to unify the judicial 
system in Puerto Rico. In that year the organic act of the judiciary 
abolished the then existing courts (with the exception of the supreme 
court) and constituted Puerto Rico as a single judicial district. It 
created a district court, a municipal court and a justice of the peace 
court. 

Although each court was divided in sections, each court could exer- 
cise its jurisdiction over all the territory of Puerto Rico. However, 
actions had to be filed in accordance with existing legislation, in the 
section of these courts corresponding to the former districts. Provi- 
sion was made for transfer of cases filed in the wrong section. It 
should be noted that the jurisdiction of the three courts was still 
sharply defined. 

In 1952, in view of the constitutional provisions relating to the ju- 
dicial system, the Honorable Victor Gutiérrez Franqui, then attorney 
general of Puerto Rico, appointed a committee to prepare a draft of 
a bill for consideration of the legislature. Judge Charles E. Clark 
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was invited to serve as consultant of the committee. After several 
meetings with all the members of the supreme court, with Chief 
Justice R. H. Todd, Jr. serving as chairman, a draft was agreed upon 
and submitted to the legislature. The bill was approved and became 
Act No. 11 of July 24, 1952, to be effective on July 25, Constitution 
Day. 

The act of 1952, known as the Judiciary Act of 1952, repealed the 
organic act of the judiciary of 1950. It then vested the entire judicial 
power of the Commonwealth in a single court known as general court 
of justice, which is composed of the supreme court and the court of 
first instance. The court of first instance has two divisions, the 
superior court and the district court. 

Each of these divisions has parts corresponding to the former court 
sections and they exercise their powers within the original districts. 
The court of first instance is a court of original jurisdiction with 
power to act in all civil and criminal proceedings. It should be noted 
that the act provides that no cause shall fail on the ground that it has 
been submitted to a division without jurisdiction or authority or for 
improper venue. 

The Judiciary Act of 1950 abolished the various justice of the peace 
courts and created a single justice of the peace court with limited 
criminal jurisdiction. 

By the Judiciary Act of 1952 the justices of the peace were retained 
but without power to adjudicate cases. They may, however, issue 
warants of search and seizure and arrest. 

Another fundamental change is the one relating to the administra- 
tion of the courts. Under the Organic Act of 1917 this was a re- 
sponsibility of the attorney general. By the constitution of the Com- 
monwealth the chief justice of the supreme court directs the admin- 
istration of the courts assisted by an administrative officer. 

As to appeals, the judiciary act established a new pattern for re- 
viewing final judgments of the lower courts. Prior to the judiciary 
act judgments from the municipal courts were reviewed by the dis- 
trict court through a trial de novo. Presently, judgments from the 
district court (equivalent to the previous municipal court) are re- 
viewed only by appeal to the superior court (now corresponding to 
the district court) upon the record of the proceedings in the inferior 
court. 

Section 7 of the Judiciary Act of 1952, as amended by the present 
act No. 115 of June 26, 1958, establishes the appellate powers of the 
supreme court, 

It is established by the act that final judgments of the superior 
court in civil cases and in which a substantial constitutional question 
is raised (either under the United States or the Commonwealth Con- 
stitution), and final judgments in criminal cases originated in the 
superior court, are appealable to the Supreme Court of Puerto Rico. 

Any other final judgment of the superior court may be reviewed by 
writ of review by the supreme court. It is also provided that judg- 
ments of the superior court on cases appealed from the district. court 
and on cases to be reviewed on the record of the proceedings at the 
administrative level or on a trial de novo, the decisions, orders or reso- 
lutions of administrative agencies, may be reviewed by the supreme 
court only by certiorari, to be issued on discretion of the court and 
in no other way. 
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Certain decisions or orders of quasi-judicial officers or agencies are 
still appealable directly to the supreme court. Here we have, among 
others, the decisions of the registrars of property and the decisions o 
the sugar board, the minimum wage board, the labor relations board 
and the industrial commission. 

All other decisions of administrative agencies, which were previ- 
ously reviewed by the supreme court are now reviewed by the superior 
court, San Juan section. 

Presently, the Circuit Court of Appeals for the First Circuit has 
jurisdiction of appeals from all final decisions of the Supreme Court 
of Puerto Rico in all cases involving the Constitution, laws, or treaties 
of the United States, in all habeas corpus proceedings and in all other 
civil cases where the value in controversy exceeds $5,000, exclusive of 
interest and costs. 

It is worth mentioning that the present intermediate review was not 
contemplated even in the restrictive Foraker Act (31 Stat. 85), 
whereby the first civil government for Puerto Rico was established in 
1900. Under this act the writs of errors and appeals from the final 
decisions of the Supreme Court of Puerto Rico were taken directly 
to the Supreme Court of the United States. 

At this time I would like to point out that by this date, 1900, the 
circuit court of appeals was already created by the United States; 
so that by 1900 when the Organic Act provided that the appeal should 
be direct to the Supreme Court of the United States, the circuit court 
was already functioning or working. 

It was not until 1915 that appellate jurisdiction from judgments of 
the Supreme Court of Puerto Rico was given to the First Circuit 
Court of Appeals, in cases where the value in controversy exceeded 
$5,000, though direct review by the Supreme Court of United States 
was still retained (38 Stat. 804). The Organic Act of 1917 (known 
as the Jones Act) continued this form of review as was then provided 
by law when the Jones Act came into effect. 

The Organic Act of 1917—I would like to point out—provides, or 
provided that from that date on all appeals from the Supreme Court 
of Puerto Rico will go on the first circuit and to the Supreme Court of 
the United States as then provided by law. As you remember, in 
1915 the law provided that in cases in which the amount involved 
was $5,000 appeals will go to the first circuit, and in all other cases 
appeals were to go directly to the Supreme Court of the United 
States. 

It was really not until 1925 that Congress (43 Stat. 942) fully elim- 
inated the direct review by the Supreme Court of United States. 
It should be noted, however, that under section 1252 of title 28, United 
States Code, any party may appeal to the Supreme Court of the 
United States from an interlocutory or final judgment, decree, or 
order of any court of record of any State, territory, or of Puerto 
Rico, holding an act of Congress unconstitutional in any civil action, 
suit, or proceeding to which the United States or any of its agencies, 
or any officer or employee thereof, as such officer or employee, is a 
party. 

Asa final step, cases from the Supreme Court of the Commonwealth 
of Puerto Rico which are reviewed by the Court of Appeals for the 
First Circuit are reviewable by the Supreme Court of the United 
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States pursuant to the provisions relating to the review of decisions 
of the various courts of appeals. 

Although the reasons for the repealing in 1925 of the provisions per- 
mitting the direct review by the Supreme Court of the United States 
are not clearly shown from the record, it should be noted that when 
the original bill of the Jones Act was introduced in 1916 in Congress, 
it provided for the direct review by the Supreme Court. An amend- 
ment was offered in the House of Representatives to provide that the 
appeals be taken to the circuit court of appeals. The Member who 
proposed the amendment, at first proposed that the appeal should be 
taken to the Fifth Cireuit Court of Appeals, but immediately pro- 
posed that the appeal should be taken to the first cireuit only. The 
reason then given for the amendment was the possibility of burdening 
the Supreme Court with these appeals. The amendment offered was 
rejected at that time. 

The following are the statistics of cases appealed from the Supreme 
Court to the circuit court of appeals during the last 5 years: 


Cases 
Ra ic gain os cee re he ee ee he Sm me he a in ii ala us sc ss cpg nae 9 
9004-0 i Je LULL le ee ee Se eee oar ee 14 
POI as NS cis wlectcbbindin dh micbceee db batd ditkh bend nha a kcteeniteteitated deed amen aeeeieinas 6 
DEE os Bho ena a br iE men Sead canbe hese emanate edaedaiae 9 
aig kets tie ccd bck Ae pate ae ae Sas opelars ont at ae 6 
aury i, Soom. tO te present Gay. i a ee ees 3 


A total of 47 cases has been taken Pisin the Supreme Court to the 
circuit court of appeals during the last 5 years. 

There may be a difference between the total number of these cases 
and the total number of the cases offered by the circuit court of ap- 
peals, because in here we include all types of cases, even those where 
the parties then don’t go over with the appeal in the circuit court. 

To this same respect the report of the Administrative Office of the 
U.S. Courts on H.R. 6009, states that the Judicial Conference of the 
United States which met in September 1957, was advised that the 
number of cases filed in the court of appeals was not large, ranging 
from two to eight each year and that the Judicial Conference ap- 
proved this legislation. 

Other Federal agencies have filed their reports with this committee. 
All these reports, with the exception of the one filed by the Department 
of the Interior, approve the bill entirely. 

As the report of the Department of the Interior is on record now, 
with the leave of this committee we wish to file, also for the record, 
a letter and a memorandum addressed to Hon. Fred A. Seaton, Secre- 
tary of the Interior of United States, by Hon. Luis Mufioz Marin, 
Governor of the Commonwealth of Pureto Rico [offering the letter]. 

Chairman Ropino. You may introduce that in the record. (See 
app. I.) 

Mr. Esprnosa. In this letter and memorandum the position of the 
government of the Commonwealth in relation to the report of the 
Department of the Interior is clearly stated. As all technical aspects 
of H.R. 6009 has been fully covered in this memorandum, we wish to 
rely on it for these aspects also. 

While testifying yesterday before the subcommittee, Mr. Enrique 
Cérdova Diaz suggested the elimination of all reference in the bill to 
“the terms of compact embodied in Public Law 600, 81st Congress, and 
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Public Law 447, 82d Congress.” Pages 2, lines 9 to 11, 15 to 17, and 
21 to 25. 

We respectfully submit that there is no point in eliminating the 
reference to the compact embodied in Public Law 600, 81st Congress 
and Public Law 447, 82d Congress. 

And by the way, I would like to mention now that this same phrase 
is used in other type of legislation by Congress. In this same Law 
447 Congress determined when approving the constitution already 
adopted by the people of Puerto Rico, that the people of Puerto Rico 
may amend the constitution provided it was not against the Constitu- 
tion of the United States and the terms of the compact embodied in 
Public Law 600. 

Chairman Roprno. In other words, Mr. Espinosa, this language you 
are referring to and which was objected to by Mr. Enrique Cordova 
Diaz, is not new and has been included in other measures ¢ 

Mr. Esprnosa. It was used at least in relation to the compact and 
Public Law 600, in Public Law 447 when Congress gave its approval 
to the constitution adopted by the people of Puerto Rico. In one of 
the last sections of this Act 447, Congress stated that the people of 
Puerto Rico may amend its own constitution, provided that the 
amendment would not be against the Constitution of the United States 
and the terms of the compact embodied in Public Law 600. 

Mr. Hotrzman. You feel then that eliminating the language sug- 
gested by othe other witness might complicate rather than define more 
clearly the relations between Puerto Rico and the United States? Is 
that correct ? 

Mr. Esprnosa. If the Congressman allows me to just finish this 
sentence. This is covered exactly, more or less, in the same language 
as Your Honor is doing now. Even if this part is deleted from the 
bill, the Supreme Court of the United States will always have to 
confine its actions as to decisions of the Supreme Court of Puerto 
Rico to the bounds of the law which governs the relationships be- 
tween Puerto Rico and the Federal Government, embodied in the 
compact approved by the Congress and by the people of Puerto Rico. 
For a full recognition of this approach we cite Moreno Rios v. United 
States, 256 F.2d 68. This, apart from the fact that the Constitution 
of the United States does not apply in Puerto Rico in the same man- 
neras inthe States. Balzac v. Porto Rico, 258 U.S. 298. 

Finally, it should be pointed out that the recognition in the pro- 
posed bill of the terms of the compact, being plainly consistent with 
the present status of Puerto Rico-Federal relations, serves to clarify 
and to avoid rather than to show confusion. : 

Mr. Horrzman. In other words, your answer would be “Yes” to the 
question I propounded ? 

Mr. Esprnosa. Yes. On the other hand, we believe that if the com- 
mittee decides, or Congress decides.to strike out this wording, it should 
be clearly pointed out that the striking out of this language or its 
substituting it for any other language, will in no manner mean that 
Congress by striking it now from this bill is in any way affecting the 
present political status of Puerto Rico. 

Mr. Krarinc. You don’t think the people of Puerto Rico want to 
have their present political status in any way affected ? 
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Mr. Esprnosa. I don’t think so, sir. The people of Puerto Rico 
have so shown ‘I approved in numerous elections, voting for the 
approval of the constitution and approving for the election of the 
members of the constitutional convention and the approval finally of 
the constitution, as I said before, by a very large majority in favor 
of the present status of Puerto Rico. 

Mr. Keating. When was the Balzac case decided ? 

Mr. Espinosa. I beg your pardon. 

Mr. Keatine. In what year was the Balzac case decided ? 

Mr. Espinosa. The Balzac? 

Mr. Keatine. The Balzac case. That was the case where it was 
held that the constitutional provision with regard to the grand jury 
did not apply to Puerto Rico. 

Mr. Espinosa. I don’t remember exactly. I don’t know. Nineteen 
thirty-seven. 

Mr. Keattne. Are there other respects in which it has been held 
that the Constitution of the United States is not fully applicable to 
Puerto Rico, besides the grand jury question ? 

Mr. Esprnosa. Well, ‘specific ally I understand that the interstate 
commerce clause is not applic able to Puerto Rico and besides, probably 
in the terms of the organic act, it is also stated that the interstate 
commerce clause is not “applicable to Puerto Rico, in the old organic 
act, now the Federal Relations Act. Of course, the Federal income 
tax law is not applicable to Puerto Rico either. 

That’s why I submit that the argument stated yesterday by Mr. 
Cérdova Diaz, that there might be a possibility— it isn’t in law but 
in practice—that Puerto Rico may pass a statute that could be con- 
stitutional if passed by the Legislature of Puerto Rico and that same 
statute might be unconstitutional if passed by any State of the Union, 
because if that particular statute is not against any applicable pro- 

vision of the Constitution, it might be against a provision of the Con- 
stitution that does not apply in “Puerto Rico, but it is not unconstitu- 
tional. 

Mr. Keatrnea. Tell me, Mr. Espinosa, frankly, is the argument over 
the inclusion or the exclusion of these words that we have been talking 
about, is it tied up directly or indirectly with a sentiment either for 
or against eventual statehood for Puerto Rico? 

Mr. Esprrnosa. No, sir, absolutely no. That is not the purpose of 
the wording and besides the author of the bill has been here in all the 
hearings and he has heard the argument of Mr. Cérdova Diaz, and as 
he has to present again this bill in Congress, I am sure that before 
presenting again this bill, he will take into consideration all the argu- 
ments that have been given before this committee and that he will 
certainly take this into consideration and revise the wording of the 
bill, if that is necessary, according to the arguments presented before 
this committee. 

Mr. Keratrne. I don’t mean to imply that there is any such feeling, 
but sometimes there is more than meets the eye on some of these com- 
plicated things, and I wonder whether the arguments for or against 
eventual statehood were laid up in some way with the arguments for 
or against the inclusion of these words, which you said that you think 
have no connection. 
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Mr. Esrrnosa. I don’t think so, sir. I am not the author of the bill, 
but I am sure that the purpose of this wording has nothing to do w ith 
any political implications. 

Chairman Roprno. Mr. Espinosa, has the Secretary of the Interior, 
Mr. Fred A. Seaton, replied to the Governor’s letter of September 28, 
1958 ? 

Mr. Esprnosa. I beg your pardon. 

Chairman Roprno. Do you have or has the Governor in his posses- 
sion a reply from the Secretary of the Interior of the United States? 

Mr. Esrrnosa. I don’t have that information. 

Chairman Roprno. The reply to the letter of the Governor of 
September 28, 1958 

Mr. Esprnosa. I don’t know. The only thing I know is that the 
Governor wrote to the Secretary of the Interior and this report, this 
memorandum and letter was given to us by the office of the Governor 
without any further letter from the Secretary of the Interior answer- 
ing this letter. So I guess there has been no answer up to this 
present time. That’s my impression that there has been no answer 
up to the present time. 

Chairman Roprno. Are there any further questions ? 

Thank you very much, Mr. Espinosa, for your appearance here this 
morning and the information you have given the committee. 

Mr. Keattne. Doctor, would you like to be heard in any way to 
clear out certain points ¢ 


FURTHER TESTIMONY OF DR. ANTONIO FERNOS-ISERN 


Dr. Frrnés-Isern. Mr. Chairman, there seems to be no more wit- 
nesses appearing and I suppose the hearing will be—— 

Chairman Roprno. Of course, you know, Doctor, that we are at your 
disposal and are willing to hear any other witnesses in order that we 
have a full and complete hearing. We want to make that known to 
you and to the public, so that we may have given a fair and impartial 
hearing. 

Dr. Fern6s-Isern. I am satisfied that the committee has been will- 
ing to hear everybody who has been willing to appear, and I have no 
other witnesses to present to the committee. And, since that is the 

ease, and I suppose the meeting will adjourn prese ntly, I wish to take 
this moment to express again my appreciation of the efforts of the 
committee and for the very fair way and very intelligent way in which 
the committee has held its meetings. I think the matter has been 
pretty well covered and I would take the liberty of saying that if I 
know of, or anybody should contact me, wishing to appear at some 
later date while the members of the committee are still in Puerto Rico, 
I will communicate with the chairman to that effect. 

Chairman Roprno. I might suggest, Doctor, that if you know of any 
such, I think that it would be appropriate and in order that they 
submit statements with us, which would be filed for inclusion in the 
record. 

Dr. Fern6és-Isern. That would be fine. Thank you very much. 

Mr. Keattne. May I ask a question? Dr. Ferndés-Isern, is there in 
your judgment any connection at all between the inclusion or exclu- 
sion of these words and the controversy, if you want to call it that, 
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over whether there should be eventual statehood for Puerto Rico or 
not ¢ 

Dr. Frrnés-Isern. As far as I am concerned, the inclusion of the 
language in the bill is simply explanatory in order to point to the 
existing framework of things. However, I cannot pass judgment for 
the other persons because I don’t know. However, it seems to me that, 
essentially, there should be no conflict between one thing and the other, 
because if Puerto Rico ever were to be admitted as another State of 
the Union, then we would know what is the procedure and everything 
in existence now would go out of existence and be substituted by the 
relationship between the State and the constitution again. 

Mr. Keating. And your judgment would be that whether or not we 
included these words in this legislation it would have no effect on that 
one way or the other ? 

Dr. Frernoés-Isern. I don’t see how it could. Even in the case of 
Texas, which was an independent Republic, the whole Republic went 
out of existence when it became a State. Again I say I am not a con- 
stitutional lawyer, but I have been exposed to law a little bit, and it 
seems to me that I cannot think of any connection. 

Mr. Horrzman. As a matter of fact, Doctor, it is not at all unusual 
to legislate by reference to existing statutes, particularly in instances 
where the identical |: anguage has been used before / 

Dr. Fernos-Isern. Not at all. 

Mr. Keatine. Doctor, I want to say that I have not only enjoyed 
the hospitality of Puerto Rico, but I have appreciated your testimony 
and that of the other distinguished witnesses here, and I have a much 
better view of this picture than I had when the he saring started: and 
I am reinforced in = feeling that I had at the beginning that legisla- 
tion along these lines is desirable. Whether the exact language should 
be in the form of this bill or not is a matter for further discussion and 
study, but you and I have served together in the House of Repre- 
sentatives and we have often seen good legislation enacted there and 
then something happened to it at ‘the other end of the ‘apitol, one 
way or another, among other things the filibuster, which we hope to 
do something about the opening day of the next session. And I want 
to say to you that I shall be happy to cosponsor with you this bill in 
the Senate, and will introduce it at the early part of the next session in 
the form which we decide seems best, and I will do everything within 
my power to see that it is enacted in law. 

Dr. Fernoés-Isern. Thank you very much. 

Chairman Ropino. You see, Doctor, this is another reason why 
despite the fact that we are a little sad about losing our esteemed col- 
league in the House side of the Judiciary Committee that in going to 
the Senate side he will be able to cooperate in this matter with us, and 
I hope that he finally emerges asa member of the Judiciary Committee. 

May I say, Doctor—tirst of all one question before I conclude. Do 
you know whether or not there was a reply to the Governor's letter 
addressed to the Secret: ury of the Interior, Fred A. Seaton ? 

Dr. Fernés-Isern. I don’t think there has been any. As a matter 
of fact, I think that if there had been the Governor would have let me 
know and I have not heard from him tothat effect. 

Chairman Roptrno. May I then thank you, Doctor, and I would want 
to state too that I think this has been a very studied scholarly presenta- 
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tion on the part of the individuals who came here from the Common- 
wealth of Puerto Rico who presented their views, both individual 
members of the bar and officials of the Government, and we certainly 
appreciate the information. I feel very much as my good friend and 
colleague, Congressman Keating, now Senator-elect, that the presenta- 
tion has been such that we are better equipped to deal with this subject, 
and I am sure that informed as we are we will be able to come out with 
a report which will be in the interest of the people of the Common- 
wealth of Puerto Rico. 

Dr. Fernos-Isern. Thank you very much. 

Chairman Roptno. Thank you very much, Doctor. 
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COMMONWEALTH OF PUERTO RIco, 
September 23, 1958. 
Hon. FrRepD A. SEATON, 
Secretary of the Interior, 
Department of the Interior, Washington, D.C. 

DEAR Mr. SECRETARY: I appreciated your conferring with me recently concern- 
ing the report submitted by your Department on H.R. 6009, a bill to authorize 
direct appeals to the Supreme Court of the United States from decisions of the 
Supreme Court of Puerto Rico. I was glad to learn that you had not been fully 
familiar with it. You know my fundamental objections to the report. It is a 
surprising document, as I said to you, and it is my hope that you will move for 
a reconsideration of it by the Department. It is not germane to the bill; it is 
an error as to the existence of any relationship between Puerto Rico’s status and 
the desirability of the bill; its conclusions as to the status of Puerto Rico are in 
conflict with the relevant authorities and the position taken by the Government 
of the United States, including that presented to the United Nations. 

Let me point out the following: 

(a) It ignores the fact that H.R. 6009 was prompted by a recommendation 
of the U.S. Court of Appeals for the First Cireuit (Figueroa v. People of Puerto 
Rico (232 F. 2d 615 (1956) ) ). 

(b) It completely ignores all of the relevant decisions of the U.S. Court of 
Appeals for the First Circuit and of the U.S. District Court for Puerto Rico, 
both of which are Federal courts. These decisions are contrary to the thesis of 
the report. 

(c) It cites only one case, decided by the seventh circuit, Detres v. Lions Build- 
ing Corporation (234 F. 2d 596 (7th Cir. 1956) ), and fails to note that the Con- 
gress promptly enacted legislation to cure the statutory deficiency relied upon 
by the court in Detres. 

(d) It completely ignores the actions of Congress, subsequent to the creation 
of the Commonwealth, which meticulously differentiate between the Common- 
wealth of Puerto Rico and the Territories and possessions. 

(e) It completely ignores the action of the Congress in its most recent session, 
and of the President of the United States, in enacting a law to authorize the 
Governor of Puerto Rico to appoint the adjutant general for Puerto Rico. The 
Governors of the several States have this power. The Governors of Territories 
(incorporated or unincorporated) do not. 

(f) It ignores the previous reports of the Department of the Interior itself, 
in which positions were taken precisely contrary to those in the present report. 

(7g) It completely ignores the representations of the Government of the United 
States to the United Nations that Puerto Rico’s status was changed by creation 
of the Commonwealth; that Puerto Rico now has “freedom from control of inter- 
ference by the Congress in respect of internal government and administration” 
except as provided by the compact itself and applicable provisions of the Federal 
Constitution, and that “those laws which directed or authorized interference with 
matters of local government by the Federal Government have been repealed.” It 
completely ignores the resolution of the United Nations respecting Puerto Rice’s 
status, adopted on recommendation of the United States over the opposition pri- 
marily of the Communist-bloe nations, an opposition which was based upon a 
position similar in substance to that urged in the Department’s report, namely, 
that the status of Puerto Rico was unchanged and that its allegedly new status 
was merely a suberfuge for a continuation of what the Communists called 
colonialism. 

As I stated to you, the integrity of the unique governmental pattern repre- 
sented by the Commonwealth of Puerto Rico is of vital concern to the people 
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of Puerto Rico. I believe it is also of importance to the Government of the 
United States, not only in relation to Puerto Rico, but also throughout the 
world. As you know, the Puerto Rican development has been observed with 
much interest by all of Latin America and other developing areas. The organi- 
zation of the Commonwealth, by compact, was, and is, widely hailed as a new 
and creative recognition of the rights of self-government of a formerly depend- 
ent people within a Federal system. 

In reviewing the report I have no doubt that we may rely on your sym- 
pathetic understanding and cooperation. I am enclosing a memorandum analyz- 
ing it in some detail and referring to some of the relevant material which the 
drafters of the report chose not to take into account. 

My best personal wishes to you. 

Cordially, 
Luis Munoz Marin, Governor. 


SEPTEMBER 23, 1958. 
MEMORANDUM 


Subject: Report. of the Department of Interior to the chairman of the House 
Committee on the Judiciary, re H.R. 6009. 

1. H.R. 6009 was prompted by the suggestions of the United States Court of 
Appeals for the First Circuit (Boston, Mass.). The suggestion was first made 
informally to Commonwealth officials. Later, in Figueroa vy. People of Puerto 
Rico, 232 F. 2d 615 (1956), that court reviewed a decision of the U.S. District 
Court for Puerto Rico. In the course of its opinion the court stated (at 
p. 618): 

“Perhaps it can be said that in view of the present Commonwealth status of 
Puerto Rico it would be more appropriate if the judgments of the Supreme 
Court of Puerto Rico were reviewable only in the Supreme Court of the United 
States, on the same basis of jurisdiction as is presently given to the Supreme 
Court of the United States to review judgments of the highest court of a State. 
The Congress, however, has not seen fit to provide for such direct review in the 
Supreme Court of the United States; it may be that this is one of those loose 
ends left unprovided for in Public Law 600 which the Congress will tidy up 
in due time by further legislation.” 

2. The authors of the report do not mention this case or the views of this 
high Federal court. This is neither understandable nor explainable. 

3. H.R. 6009 is not a fundamental bill. It merely provides for direct appeals 
from the Supreme Court of the Commonwealth to the Supreme Court of the 
United States, instead of te the Court of Appeals for the First Circuit. It 
does not in any way change or affect the status of the Commonwealth: Its 
desirability does not depend upon any particular view as to the status of 
Puerto Rico. 

There is nothing in the Constitution of the United States that restricts the 
availability of direct review by the Supreme Court to the decisions of State 
courts. Congress has complete power over this subject. For example, Con- 
gress could, if it chose, provide for direct appeals to the Supreme Court from 
decisions of the courts of Guam or the Virgin Islands, which are unincorporated 
territories. 

In fact, even before the Commonwealth was established, when Puerto Rico was 
an unincorporated territory of the United States, the jurisdiction of the court 
of appeals to review judgments of the Supreme Court of Puerto Rico “had be- 
come pretty much of a dead letter.” Figueroa vy. People of Puerto Rico (232 F. 
2d at 618). Decisions of the Supreme Court of the United States and the 
court of appeals itself had limited review to cases of inescepable error and to 
questions of Federal and constitutional law. De Castro v. Board of Commis 
sioners (322 U.S. 541 (1944)); Romero vy. People of Puerto Rico (182 F. 2d 
864, 867 (1st Cir. 1950) ). 

In fact, appellate jurisdiction had been reduced by these decisions to the 
point where the only reviewable questions were so fundamental that they could 
be settled only by the Supreme Court of the United States. An intermediate 
appeal to the court of appeals in Boston merely imposed a useless burden on this 
Court and on litigants. In short, the actual situation as to the scope of review 
was the same as it is in the case of review of decisions of the highest courts 
of the States, and the same reasons existed for providing that such appeals 
should be taken direct to the Supreme Court. 
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Accordingly, the reason for legislation like H.R. 6009 existed even when 
Puerto Rico was an unincorporated territory. The legality and desirability 
of the bill do not depend upon any construction of the status of Puerto Rico. 

4. It therefore follows that the thesis of the report: that direct appeals 
should not be allowed if Puerto Rico remains an unincorporated territory, is un- 
warranted in law or logic. Needless to say, the report’s purported corollary 
proposition is totally unwarranted; that such legislation would appear logical 
(only) if the Congress intended to limit congressional authority to enact laws 
concerning Puerto Rico. It is impossible to imagine any conceivable bearing 
that this proposition might have upon the legality or desirability of providing 
direct appeals to the Supreme Court. The bill in no way inhibits or changes what- 
ever power Congress has to enact laws for or in respect of Puerto Rico. 

5. It is regrettably necessary, therefore, to conclude that the report is not 
relevant to the merits of H.R. 6009. It is a political dessertation upon the 
status of Puerto Rico. As such, it is remarkably inaccurate and animated by an 
obvious bias on the part of the draftsmen which has led to distortion of the 
factual material. It is also sharply at variance with the views and policies 
expressed by the President of the United States; by the U.S. Government to 
the United Nations; by the United Nations; by the Congress of the United 
States; by the Department of the Interior itself; and by all courts which have 
considered the problem with the single, isolated exception of the one court in 
the one decision that the report quotes. This will appear in the following 
paragraphs. 

6. As to the inaccuracies and surprisingly biased statements in the report, 
attention is called to the following: 

(a) The report relies only on the case of Detres v. Lions Building Corporation 
(234 F. 2d 596 (7th Cir. 1956)). This case held that diversity of citizenship 
jurisdiction in the Federal courts was available to citizens of Puerto Rico. The 
court held that Puerto Rico was not a “State” within the language of the diversity 
statute. Because of the wording of that statute, this decision is probably correct. 
However, the court went on to express its view that Puerto Rico remained a 
“Territory.” This dictum is incorrect, as will be discussed. 

It is remarkable that the report does not recognize that promptly following 
this decision, the Congress nullified the dictum of the court classifying Puerto 
Rico as a Territory, by expressly amending the diversity statute to permit 
citizens of the Commonwealth of Puerto Rico to sue citizens of the various 
States in the Federal courts. Public Law 808 (84th Cong., 2d sess.), approved 
July 26, 1956 (70 Stat. 658, 28 U.S.C. 1332(b)). This does not mean that Con- 
gress legislated that Puerto Rico is a State. It is not a State, although the 
division of powers in the compact pursuant to which the Commonwealth was 
established resembles that between the Federal and State Governments. 

(b) More surprising is the report’s implied excuse for failing to refer to the 
numerous court decisions directly contrary to the dictum in Detres with respect 
to whether Puerto Rico’s status remains that of a “Territory.” The report 
apparently attempts to provide an excuse for not referring to such decisions 
by saying that “most of the cases have necessarily arisen in the insular courts.” 
This is neither relevant nor true: 

First: The statement is not true. Most of the pertinent cases have “arisen” 
in the U.S. District Court for Puerto Rico. This is not an insular court. It is 
a Federal court, exercising usual Federal jurisdiction. Its judge is appointed 
by the President of the United States with the approval of the Senate. 

Second : Some of the most significant and basic judicial opinions on the subject 
are those of the U.S. Court of Appeals for the First Circuit. These are not 
mentioned. It is true that cases don’t “‘arise” in the court of appeals. It is 
an appellate court. But this is irrelevant. It does not excuse the failure of the 
draftsmen of the report to refer to the decisions of the U.S. Court of Appeals 
for the First Circuit, located in Boston, Mass. This is the court that, historically 
and presently, has appellate jurisdiction over the decisions of courts in and of 
Puerto Rico. It is the court, above all, with intimate knowledge of Puerto Ricos 
constitutional history, development, and present position. It is, of course, a 
Federal court. Its decisions are subject to review only by the Supreme Court 
of the United States. 

It is impossible to avoid the conviction that the draftsmen of the report com- 
pletely ignored this court because its decisions are directly contrary to their 
thesis that Puerto Rico’s status was unchanged by Public Law 600, et cetera. 
Presumably, they were aware that this court, in a relevant case, characterized 
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just such an argument as an effort “to impute to the Congress the perpetration 
of * * * a monumental hoax.” Figueroa v. People of Puerto Rico (232 F. 2d 
615, 620 (1st Cir. 1956)). Reference is made hereinafter to other decisions of 
the court. 

7. Basically, the report argues that Puerto Rico remains an unincorporated 
Territory ; that Public Law 600 and the following enactments did not change this 
status; and that Congress may continue unilaterally to legislate with respect to 
Puerto Rico’s internal affairs just as it could prior to any of these events. 

The report argues that these enactments amounted to no more than an amend- 
ment of the organic act of Puerto Rico, which the report compares to the amend- 
ment in 1947 authorizing the people of Puerto Rico to elect their own Governor. 

This is totally unsound. Congress and the courts have expressly rejected this 
thesis, as will be outlined hereinafter. It is possible for views to differ as to 
the precise effect of various aspects of the compact embodied in Public Law 
600. But it is not possible to say that the compact did not change the legal status 
of Puerto Rico or its relationship to the Federal Government. To urge this is, 
in the words of the First Circuit, to say that a “monumental hoax” has been per- 
petrated upon the people of Puerto Rico, and that a colossal fraud has been 
perpetrated by the Government of the United States upon the peoples of the 
world represented in the United Nations. 

8. Public Law 600, according to its terms, was “adopted in the nature of a 
compact.” It was based upon the application to Puerto Rico, for the first time, 
of “the principle of Government by consent.” It expressly “recognized the right 
of self-government of the people of Putro Rico.” It created, as the President of 
the United States said, a “new relationship.” It was a new concept, just as the 
concept of “unincorporated territory” was an original creation designed to take 
account of special facts and circumstances. 

Public Law 600 expressly included some of the provisions of the prior Organic 
Act, as part of the proposed compact, to govern Federal authority in Puerto 
Rico, and expressly excluded other provisions, including provisions by which 
the Congress regulated the internal government of Puerto Rico. Public Law 
600 was duly and overwhelmingly accepted by the people of Puerto Rico by 
referendum in accordance with its terms. The people of Puerto Rico then 
framed and adopted their own constitution. The House of Representatives, in 
adopting the joint resolution approving the constitution (Public Law 447, 82d 
Cong., 2d sess., 56 Stat. 327), again stated that the Public Law 600 was adopted 
“as a compact” with the people of Puerto Rico. 

9. In transmitting to the Congress the constitution adopted by the people of 
Puerto Rico, the President of the United States said (S. Rept. 1720, 82d Cong., 
2d sess., p. 9): “with its (the constitution’s) approval, full authority and re- 
sponsibility for local self-government will be vested in the people of Puerto 
Rico * * *. The people of the United States and the people of Puerto Rico are 
entering into a new relationship that will serve as inspiration to all who love 
freedom and hate tyranny * * *.” 

10. Prior to creation of the Commonwealth, the Government of the United 
States had regularly submitted reports to the United Nations concerning Puerto 
Rico under article 73(e) of the charter. It was obligated to do so because Con- 
gress controlled the internal government and administration of Puerto Rico as 
a non-self-governing unincorporated territory. 

After creation of the Commonwealth, the Government of the United States 
advised the United Nations that such reports were no longer appropriate. It 
represented to the nations of the world that Puerto Rico’s status had been 
changed: That Puerto Rico now has “freedom from control or interference by the 
Congress in respect of internal government and administration * * *,” and that 
“Those laws which directed or authorized interference with matters of local 
government by the Federal Government have been repealed.” These representa- 
tions appear in the memorandum by the Government of the United States to the 
United Nations, paragraph 21, a copy of which is attached. 

It is impossible to believe that the distinguished Secretary of the Interior has 
subscribed to the present report if his attention had been called to the above. 

11. The representations of the United States with respect to Puerto Rico, in 
connection with the above, were challenged, particularly by the Communist-bloc 
nations, and vigorous debate ensued. Mr. Mason Sears, U.S. Representative in 
the Committee on Information From Non-Self-Governing Territories, on August 
28, 1953, stated to the Committee as follows: 

é “A most interesting feature of the new constitution is that it was entered into 
in the nature of a compact between the American and the Puerto Rican people. 
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“A compact, as you know, is far stronger than a treaty. 

“A treaty usually can be denounced by either side, whereas a compact cannot 
be denounced by either party unless it has the permission of the other. 

“This point has been particularly emphasized by Senator Butler, of Nebraska, 
who was a principal cosponsor of Public Law 600. 

“Senator Butler has gone on record to the effect that the Commonwealth of 
Puerto Rico has been created by a compact which may not be amended or 
abrogated by either side alone. 

“In addition to Senator Butler’s statement, we have a ruling from the U.S. 
District Court of Puerto Rico, which is a U.S. court and not a Puerto Rican 
court.” 

12. Eventually, the United Nations General Assembly, eighth session, adopted 
the following Resolution 151. In this resolution, the Assembly stated, in reliance 
on the representations of the United States, that it: 

“2. Recognizes that the people of the Commonwealth of Puerto Rico, by ex- 
pressing their will in a free and democratic way, have achieved a new constitu- 
tional status * * *, 

“4. Recognizes that, when choosing their constitutional and international 
status, the people of the Commonwealth of Puerto Rico have effectively exer- 
cised their right to self-determination ; 

“>. Recognizes that, in the framework of their constitution and of the com- 
pact agreed upon with the United States of America the people of the Common- 
wealth of Puerto Rico have been invested with attributes of political sov- 
ereignty which clearly identify the status of self-government attained by the 
Puerto Rican people as that of an autonomous political entity ; 

“6. Considers that, due to these circumstances, the declaration regarding non- 
self-governing territories and the provisions established under it in chapter XI 
of the charter can no longer be applied to the Commonwealth of Puerto Rice.” 

Again, it is impossible to believe that the distinguished Secretary of the In- 
terior has deliberately and knowingly advocated a position which would in- 
evitably lead to the conclusion that this resolution was founded upon insin- 
cerity, and that our enemies—not our representatives—were speaking the 
truth as to the meaning and effect of our action in Puerto Rico, which we pre- 
sented to the world with pride that, until the present, has been fully justified. 

13. Since the creation of the Commonwealth, Congress has repeatedly and 
meticulously recognized that Puerto Rico is no longer embraced within the term 
territory or the term possession. In legislation which is applicable to Puerto 
Rico, equally as to the various States, it has expressly referred to the Common- 
wealth of Puerto Rico as distinct from the territories and possessions. See e.g., 
the separate references to and definitions of the Commonwealth of Puerto Rico 
in the Internal Revenue Code of 1954, 25 U.S.C. T701(c), 68A Stat. 911 and the 
diversity jurisdiction provision of the judicial code, 28 U.S.C. 1332(b), supra. 
It has not—on any occasion—asserted power over an internal Puerto Rican 
matter, nor has it taken any action which would amount to unilateral amend- 
ment of the compact. 

14. Indeed, where Congress has acted upon legislation in conflict with the 
compact, it has made its law conditional upon express consent by the Legisla- 
ture of Puerto Rico. For example, in the last session of the Congress, H.R. 
7125 was enacted to amend the Internal Revenue Code of 1954. The bill ex- 
pressly provided that section 5314(a), relating to industrial alcohol, “shall not 
apply to the Commonwealth of Puerto Rico unless the legislative assembly 
* * * expressly consents * * *”. Another example is section 109 of the Nar- 
eotics Control Act of 1956, 70 Stat. 567, 572, 25 U.S.C. 4774, amending the Inter- 
nal Revenue Code of 1954, as follows: 

“On and after the effective date of the Narcotics Control Act of 1956, the 
provisions referred to in the preceding sentence shall not apply to the Common- 
wealth of Puerto Rico unless the Legislative Assembly of the Commonwealth 
of Puerto Rico expressly consents thereto in the manner prescribed in the 
Constitution of the Commonwealth of Puerto Rico for the enactment of a law.” 

See also conference report 2174, 84th Congress, 2d session, 1956, requesting 
that the Puerto Rican Legislature take action to resolve a possible conflict of 
local law with the 1956 amendments to the Federal Sugar Act of 1948. 

15. At its latest session, the Congress enacted a law, with the approval of 
the President of the United States, which authorizes the Governor of Puerto 
Rico to appoint the adjutant general of Puerto Rico, Public Law 85-894, Sep- 
tember 2, 1958. This is another example of the distinction that Congress and 








48 FINAL DECISIONS OF SUPREME COURT OF PUERTO RICO 


the Chief Executive have made between the Commonwealth and the Territories. 
The adjutants general of the latter are appointed by the President of the United 
States. 

16. In every single case which has raised the issue, with the solitary exception 
of the Detres case, the courts have held that (1) Puerto Rico is no longer a 
territory; (2) that the general laws of the United States do not apply in- 
ternally in Puerto Rico except as and to the extent that they may apply in the 
States; and (3) that under the Commonwealth, Puerto Rico is sovereign over 
matters not ruled by the Constitution of the United States: That is, in matters 
of internal government and administration. For example, see Mora v. Mejias, 
206 F. 2d 377 (1st Cir. 1953) ; Figueroa v. People of Puerto Rico, 232 F. 2d 615 
(1st Cir. 1956); Consentino v. International Longshoremen’s Association, 126 
F. Supp. 420 (U.S. Dist. Ct. P.R. 1954); United States v. Figueroa Rios, 140 F. 
Supp. 376 (Id. 1956) ; Trigo Bros. Packing Corp. v. Davis, 159 F. Supp. 841 (1d. 
1958). All of these are decisions of Federal courts. 

A few quotations from judicial opinions will illustrate the conclusions of the 
courts: 

In Figueroa v. People of Puerto Rico, supra at 620, the first circuit said: 

“The answer to appellant’s contention is that the constitution of the Common- 
wealth is not just another organic act of the Congress. We find no reason to 
impute to the Congress the perpetration of such a monumental hoax. Public 
Law 600 offered to the people of Puerto Rico a compact under which, if the 
people accepted it, as they did, they were authorized to organize a government 
pursuant to a constitution of their own adoption.” 

In Consentino v. International Longshoremen’s Association, supra, at 422, the 
U.S. District Court for Puerto Rico said: 

“* * * JT am satisfied that Puerto Rico is no longer a territory in the sense 
that the term is used in the Constitution and the cases * * *.” 

In United States v. Figueroa Rios, supra, at 380-381, the same court said: 

“No reports of laws are made to the President or Congress for the exercise of 
their supervision. None of the officers are appointed by the President and Senate 
of the United States. The Commonwealth legislature and Governor reign 
supreme over all matters of local concern.” 

17. Finally, it should be noted that the Department’s report is contrary to 
the general policies heretofore expressed by the Department of the Interior, 
and to the specific views that it expressed on an earlier bill incorporating the 
substance of H.R. 6009. 

(1) In March 1951, when Puerto Rico was still an unincorporated territory, 
a bill (H.R. 3332) was introduced to provide, in part, for direct appeals from 
decisions of the Supreme Court of Puerto Rico to the Supreme Court of the 
United States in a large category of cases. 

On June 6, 1952, the Department submitted a favorable report on the sub- 
stance of this bill to the Committee on Interior and Insular Affairs. The 
report, quite properly, made no reference to the status of Puerto Rico, although 
it is to be noted that the bill proposed to amend the Organic Act of Puerto Rico 
under which Puerto Rico was an unincorporated territory. This, of course, 
is directly contrary to the position taken in the present report, that direct appeals 
to the Supreme Court of the United States are appropriate only if the Common- 
wealth of Puerto Rico is like a State. 

(2) Under the present administration, the Department of the Interior has 
recognized the unique position of Puerto Rico and the fact that Congress 
has limited its powers unilaterally to legislate for Puerto Rico. In a report 
signed by Assistant Secretary Orme Lewis, dated October 26, 1953, relating to 
House Joint Resolution 252, the Department fully recognized that Public Law 
600, 81st Congress, was adopted in the nature of a compact and that any change 
proposed to be made in Puerto Rican Federal Relations Act shall receive the 
approval of the people of Puerto Rico before becoming effective. Obviously, 
this is entirely incompatible with the theory of the present report that Con- 
gress did not intend to limit its powers unilaterally to enact laws concerning 
Puerto Rico. 

CONCLUSION 


On the basis of the above, it must be concluded that the report on H.R. 6009 is 
not germane to that bill; that it is in error as to the existence of any relationship 
between Puerto Rico’s status and the desirability of the bill; that the conelu- 
sions of the report as to the status of Puerto Rico are in error and are in 
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direct conflict with the relevant authorities and the position taken by the 
Government of the United States and the Congress; and that they are in 
conflict with the representations of this Government to the United Nations. 


Hon. Luis MuNoz Marin, 
Governor of the Commomecealth of Puerto Rico, 
San Juan, P.R. 


DEAR GOVERNOR MuNoz: Thank you for your letter of September 23, 1958, rela- 
tive to the report submitted by this Department in connection with H.R. 6009 
of the 85th Congress, a bill to authorize direct appeals to the court of Puerto 
Rico. 

After a careful consideration of both your letter and its enclosure, it appears 
that you raise two basic objections to this Department’s report, first, that the 
report questions the political status of the Commonwealth, and secondly, that 
the report its not responsive to the subject matter of H.R. 6009. 

With respect to the first, we wish to assure you that it is not, nor has it ever 
been, our intention to question the status of the Commonwealth. We clearly 
recognize that, with the enactment of Public Laws 600 and 447 and the subse- 
quent action taken by the people of Puerto Rico pursuant to those laws, the 
Congress of the United States created for the Commonwealth a new and unique 
position within our political system, and created for the Commonwealth a role 
not theretofore enjoyed by an American flag area. It is recognized that the 
Commonwealth is an entity within this Nation which is not a State, and the 
Commonwealth is neither an “incorporated territory” nor an “unincorporated 
territory” as those terms have been traditionally and historically applied and 
interpreted. We also clearly recognize, as you so ably stated in your letter, and 
as we indicated in our report, “that Puerto Rico now has ‘freedom from control 
or interference by the Congress in respect of internal government and adminis- 
tration’ except as provided by the compact itself and applicable provisions of the 
Federal Constitution.” 

The question we raise in our report relates not to political status as such, 
but rather to the matter of how the Congress, having created a new and unique 
political entity, wishes to treat it. The legislative history of the pertinent laws 
is not entirely clear and it is obvious that the treatment accorded the Com- 
monwealth since its creation by the Congress has not been uniform. It is our 
belief that this question of legislative treatment is one which must be answered, 
and further that the Congress is the logical, and perhaps only, body which can 
provide that answer. Also, we believe that the judicial branch of the Govern- 
ment, speaking through the Court of Appeals for the First Circuit in Figueroa 
v. People of Puerto Rico (232 F. 2d 615 (1956)), supported this view. The 
court, by way of dicta, indicated in connection with the subject matter of H.R. 
6009, that while perhaps Puerto Rico should be accorded such treatment, the 
matter was for determination by the Congress. 

This Department did not take a position with respect to the treatment to 
be accorded Puerto Rico since whatever intent the Congress may have had, 
or now has, with respect to the Commonwealth is not for determination by this 
Department. This fact necessitated the presentation of alternative treatment 
in our report. We wish to point out, however, that by our use of the terms “terri- 
tory” and “State,” it was not intended to imply that the Commonwealth was in 
effect either, but rather, reference was made to these two political entities, in 
connection with the treatment accorded them, since, in view of the new and 
unique nature of the Commonwealth, the only criteria relative to congressional 
legislative treatment of political subdivsions within the Federal system relate 
solely to States on the one hand and territories, both incorporated and unincor- 
porated, on the other. 

Of course, what Congress may ultimately decide with respect to the Common- 
wealth is not apparent. It may well be that the Commonwealth will finally be 
accorded a uniform treatment which reflects a compromise between the treatment 
accorded a State and that accorded the territories, and such treatment may 
perhaps be weighted either way. 

With respect to your second objection, we admittedly did not argue the par- 
ticular merits of H.R. 6009, and perhaps in that sense our report was not entirely 
responsive. 

It did not seem entirely proper for this Department to argue the merits of 
the propriety of H.R. 6009 since the matter of direct appeal to the Supreme Court 
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of the United States is not within the usual scope of this Department’s interests, 
and further, as you point out, the Congress could, if it wished, authorize such 
direct appeal for either the States or the territories. However, historically, 
direct appeal from the supreme courts of the Stattes to the Supreme Court of 
the United States has been authorized, while such direct appeal has not been 
authorized with respect to the territories. For the Commonwealth to argue 
that it is clearly entitled to such direct appeal because it is not a territory ignores 
the obvious argument to the contrary, namely, that the Commonwealth is not 
entiled to such difect appeal because it is not a State. Thus, while this Depart- 
ment had no objection to the enactment of H.R. 6009 if the Congress so wished, 
it is evident that H.R. 6009 presented very clearly the precise question to which 
we have referred. We believe that this Department has a responsibility to bring 
to the attention of the Congress questions such as this when they appear in order 
that the Congress may have ‘the opportunity to clarify any areas of uncertainty 
and we therefore felt compelled to report as we did in connection with H.R. 
6009. 

We regret that our presentation of this question to the Congress through 
the medium of ‘the departmental report in connection with H.R. 6009 has caused 
you concern, and it is hoped that the foregoing will serve to dispel any thoughts 
you may have that the Department was attempting by that means to restrict or 
otherwise interfere with rights or privileges properly to be accorded the Com- 
monwealth of Puerto Rico. 

In the event that you should have additional comments in this regard, I shall 
be pleased to correspond with you further. I thoroughly enjoyed our visit here 
in Washington, and I shall look forward to another such opportunity. 

Please be assured of my highest esteem. 

Cordially yours, 
ELMER FEF’. BENNETT, 
Under Secretary. 


DECEMBER 23, 1958. 
Re H.R. 6009, 85th Congress. 
Hon. FRrep A. SEATON, 
Secretary of the Interior, 
Washington, D.C. 

My Dear Mr. SecreTary: I have received from the Under Secretary of the 
Interior, Mr. Bennett, a letter dated November 13, 1958, relating to the report 
submitted by the Department of the Interior in connection with H.R. 6009 of the 
85th Congress, and to my letter of September 23, 1958. 

I want to express my sincere thanks to you and to Under Secretary Bennett for 
the careful consideration which has obviously been given to my criticism of the 
report of the Department. 

I particularly appreciate the Department’s affirmation that it clearly recog- 
nizes that “with the enactment of Public Laws 600 and 447 and the subsequent 
action taken by the people of Puerto Rico pursuant to those laws, the Congress of 
the United States created for the Commonwealth a new and unique position 
within our political system, and created for the Commonwealth a role not there- 
tofore enjoyed by an American-flag area. It is recognized that the Common- 
wealth is an entity within this Nation which is not a State, and that the Com- 
monwealth is neither an ‘incorporated territory’ nor an ‘unincorporated territory’ 
as those terms have been traditionally and historically applied and interpreted. 
We also clearly recognize, as you so ably stated in your letter, and as we in- 
dicated in our report, that Puerto Rico now has freedom from control or inter- 
ference by the Congress in respect to internal government and administration 
except as provided by the compact itself and applicable provisions of the Federal 
Constitution.” 

I am, of course, in complete accord with this statement. However, with 
respect to H.R. 6009 itself, Mr. Bennett’s letter reiterates the position taken in 
the Department’s report that “H.R. 6009 presented very clearly the precise 
question” of the Commonwealth’s status. He apears to argue that this is the 
-ase because of the possibility that the Commonwealth is not entitled to direct 
appeal “because it is not a State,” and because historically, the Congress has 
allowed direct appeals to the Supreme Court only from decisions of the highest 
courts of the States. Research into the matter, however, shows that there is 
precedent that would support another view: 
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From 1911 until the enactment of the Judiciary Act of 1925, decisions of the 
Supreme Courts of Puerto Rico and Hawaii involving Federal questions were 
subject to direct review by the Supreme Court of the United States. Section 244 
of the Judicial Code of 1911 (36 Stat. 1157), amended act of June 28, 1915 
(36 Stat. 808) ; Judiciary Act of 1925 (43 Stat. 936). 

In Balzac v. Porto Rico (258 U.S. 298 (1922) ) the Supreme Court of the United 
States stated that the purpose of this statute “was to assimilate the appellate 
jurisdiction of this Court over the Supreme Courts of Puerto Rico and Hawaii to 
that of State courts of last resort” (28 U.S. at 302). 

As you see, even if Puerto Rico were still an “unincorporated Territory,” which 
Mr. Bennett recognizes is not the case, there would be adequate legislative prece- 
dent for H.R. 6009. 

In addition, I would point out, there is no reason why Congress needs further 
to refine or define the status of the Commonwealth before deciding whether to 
permit direct appeals. Mr. Bennett raises no question as to the power of Con- 
gress to do so; and it is clear that the present, generally understood position of 
the Commonwealth of Puerto Rico is sufficient to serve as a basis for congres- 
sional decision as to whether it wishes to exercise that power. Indeed, as the 
court of appeals has indicated, the relevant consideration is not the precise status 
of Puerto Rico, but the structure and realities of its judicial system with par- 
ticular reference to the exceedingly limited opportunity for review of decisions 
of the Commonwealth’s supreme court which has been brought about over the 
years asa result of Federal court decisions. 

Of course, I do not and could not have any objection to the Department advis- 
ing the Congress that while it has no objection to the enactment of H.R. 6009, it 
considers that the question is primarily for the Congress to decide. 

I hope that you will again demonstrate your great patience and consideration 
by reconsidering this point and I most profoundly hope that you will find some 
method to correct or clarify the report previously submitted with respect to the 
Department’s views both as to the status of the Commonwealth and as to the 
proposal for direct review. 

Again, permit me to thank you and Under Secretary Bennett most profoundly 
for your help and sympathetie attention. 

Cordially yours, 
Luis Munoz Marin, Governor. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 80, 1958. 
Hon. EMANUEL CELLER, 
Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

DEAR Mr. CELLER: This will reply to your request for the views of this De- 
partment on H.R. 6009, a bill to provide that final judgments or decrees of the 
Supreme Court of the Commonwealth of Puerto Rico shall be reviewed by the 
Supreme Court of the United States, similarly as decisions of the highest State 
courts. 

If the Congress considers it appropriate to accord to Puerto Rico treatment 
in this area analogous to that which the States receive, although such treat- 
ment is not accorded the territories, this Department would have no objection 
to enactment of the bill. In the event that your committee acts favorably on 
the bill, there are attached hereto proposed clarifying amendments to which we 
invite your attention. 

As its title indicates, the purpose of H.R. 6009 is to provide that appeals from 
decisions of the Supreme Court of Puerto Rico may be taken directly to the 
Supreme Court of the United States. Such appeals are now taken to the Court 
of Appeals of the First Circuit. Although appeals from the highest courts 
of the States are taken to the Supreme Court, those from the highest courts in 
the territories of the United States, whether they be incorporated or unincorpo- 
rated territories, are under existing law taken to the courts of appeals. Whether 
the bill should be enacted depends upon the Congress’ view as to whether Puerto 
Rico should, in connection with the appellate review of decisions from its su- 
preme court, be treated as a State ora territory. 

As your committee is aware, article III, section 2 of the Constitution pro- 
vides in part that “* * * the Supreme Court shall have such appellate juris- 
diction, both as to law and fact, with such exceptions, and under such regulations 
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as the Congress shall make.” The Congress further has plenary power, pur- 
suant to article IV, section 3 of the Constitution, to “make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States * * *.” In exercising this latter authority, the Congress has 
enacted a wide variety of laws concerning the territories of the United States. 
In some instances, these laws have resulted in the incorporation of the area 
into the United States, as is currently the case with respect to the so-called 
incorporated territories of Alaska and Hawaii. In others, the Congress has 
enacted organic acts by which the areas have had the status of unincorporated 
territories (a synonym for possessions). The Virgin Islands and Guam consti- 
tute unincorporated territories at this time. 

Prior to the creation of the Commonwealth of Puerto Rico in 1952, Puerto Rico 
also was clearly an unincorporated territory (Downes v. Bidwell, 182 U.S. 244; 
Balzac v. Puerto Rico, 258 U.S. 298). But since the creation of the Common- 
wealth, however, there has been increasing confusion as to the status of the 
area. Since 1952, it has become unclear what the Congress intended by the 
enactment of Public Law 600 of the S8lst Congress (64 Stat. 319), by which the 
people of Puerto Rico were authorized to draft their own constitution, and by 
the enactment of Public Law 447 of the 82d Congress (66 Stat. 327), by which 
the constitution so drafted was ratified by the Congress, with certain modifica- 
tions. 

By the enactment of Public Laws 600 and 447, the Congress gave recognition 
to the particular and the demonstrated capacity of the people of Puerto Rico 
for self-government. To a lesser extent, it had done so before, by the enact- 
ment in 1947 of legislation authorizing the people of Puerto Rico to elect their 
own Governor (61 Stat. 770). In 1950, however, the Congress, we think wisely, 
took the unprecedented step of allowing the people of an unincorporated terri- 
tory of the United States to form the structure of their own local government. 
With the adoption of the resulting constitution and the creation of the Common- 
wealth in 1952, the executive branch of the Federal Government ceased to have 
statutory supervision or direction over the internal affairs of Puerto Rico. 

It is clear that, with the enactment of Public Laws 600 and 447, the Congress 
ment to grant to the people of Puerto Rico wider powers of local self-government 
than it had hitherto seen fit to grant to the people of any other territory. It is 
not clear, however, whether the Congress intended to create or to authorize the 
creation of a government in Puerto Rico which, once established would, unlike 
the incorporated and unincorporated territories of the United States, be con- 
stitutionally free from the plenary authority of the Congress under article 
IV, section 3 of the Constitution. If it did so intend, enactment of H.R. 6009 
would appear logical and appropriate. 

Although there seems to have been little or no disagreement prior to the 
creation of the Commonwealth in 1952 concerning the congressional purpose in 
perpetuating Puerto Rico’s status as an unincorporated territory, there has 
arisen since that time in Puerto Rico a body of opinion holding the contrary. 
Many Puerto Ricans are currently of the opinion that the Congress has, in effect 
renounced its power under article IV to act unilaterally in enacting laws per- 
taining to any matters touched upon by Public Laws 600 and 447. They believe 
that the compact referred to in Public Law 600 means that the Congress cannot, 
as a matter of law, act with respect to Puerto Rico’s internal affairs unless 
Puerto Rico, through its legislature, specifically concurs in the Congress’ 
action. The courts have from time to time since 1952 expressed themselves on 
the meaning of Commonwealth status, but they have done little to clarify the 
issue. Most of the cases have necessarily arisen in the insular courts, which to 
a considerable extent support the view that the Congress intended to grant the 
people of Puerto Rico a governmental arrangement which it subsequently could 
not alter, absent the express concurrence of the people of Puerto Rico. 

In one of the few cases which did not arise in Puerto Rico, the Court of 
Appeals for the Seventh Circuit concluded, however, that Puerto Rico remains a 
territory of the United States, fully subject to the power of the Congress under 
article IV of the Constitution. It stated in Detres v. Lions Building Corporation 
(234 F. 2d 596 at 599, 1956). 

“It is true that the new constitution vested in the people of Puerto Rico 
broader local legislative powers than they had theretofore enjoyed but it seems 
clear that the charge was not sufficient to make it necessary to hold that Puerto 
Rico was no longer a territory within the meaning of that word as used in 
section 1332 of the judicial code. 

* * - * * x * 
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“The legislative history of the act providing for this last change in the gov- 
ernment of Puerto Rico shows very definitely that those Members of Congress 
most responsible for its enactment thought that the act would not change Puerto 
Rico to some political entity other than a territory * * *.” 

If the Congress considers that Puerto Rico remains an unincorporated terri- 
tory of the United States, notwithstanding the broad power the Congress had 
granted to the people of the area, then it may be that enactment of H.R. 6009 
would be inappropriate, since it would treat Puerto Rico as a State rather than 
a territory. If, on the other hand, the Congress intended when it authorized the 
creation of the Commonwealth to limit congressional authority to enact laws 
concerning Puerto Rico and by so doing, to confer upon Puerto Rico a political 
status which the Congress could not subsequently alter by its own acts alone, 
then enactment of the bill appears logical. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Rocer ERNST, 
Assistant Secretary of the Interior. 


PROPOSED AMENDMENTS TO H.R. 6009 


1. On page 2, lines 8 through 11, strike the words “applicable provisions of the 
Constitution, treaties and laws of the United States within the terms of compact 
embodied in Public Law 600, 8lst Congress, and Public Law 447, 82d Congress,” 
and in lieu thereof insert the following: “such provisions of the Constitution, 
treaties, and laws of the United States as may be applicable to Puerto Rico.” 
Although Public Law 600 has been recognized as being adopted in the nature 
of a compact (48 U.S.C. 731b), there is no similar reference to a compact with 
respect to Public Law 447. We believed the substitute language suggested above 
is more clear, and follows more closely the phraseology of exisiting law. 

2. On page 2, line 13, immediately after the comma insert the following: 
“where the validity of a treaty or statute of the United States is drawn in ques- 
tion.” This phrase is drawn from the comparable provision relating to the 
States (28 U.S.C. 1257(3)). We can see no reason why it should not also ve 
applied to Puerto Rico. 

3. On page 2, lines 13 through 15, strike the words “where the applicability 
of a treaty or statute of the United States is drawn in question in view of the 
terms of compact embodied in Public Law 600, 81st Congress, and Public Law 
447, 82d Congress” and insert in lieu thereof the words “where the application 
to the Commonwealth of Puerto Rico of a treaty or statute of the United 
States is drawn in question in view of Public Law 600, 81st Congress, adopted 
in the nature of a compact, and Public Law 447, 82d Congress.” The reasons 
for this amendment are the same as those for amendment 1, above. 

4. On page 2, lines 19 through 23, strike the words “the applicable provisions 
of the Constitution, treaties and laws of the United States within the terms 
of compact embodied in Public Law 600, 8ist Congress, and Public Law 447, 
82d Congress,” and insert in lieu thereof the following: “such provisions of the 
Constitution, treaties, and laws of the United States as may be applicable to 
Puerto Rico,”’. The reasons are the same as those for amendments 1 and 3. 
above. 

5. On page 2, lines 24 and 25, and on page 3, line 1, strike the words ”, within 
the terms of said campact, under applicable provisions of the Constitution, trea- 
ties and’, and insert in lieu thereof the following “under the Constitution, 
treaties or’. This change would place in the proposed section 1258(3) the same 
language as applies to the States under the last portion of section 1257(3). The 
meaning of the phrase “within the terms of said compact” in this context is not 
clear and has been struck. In addition, we believe the language in the end of 
the proposed section 1258(3) should not be limited to “applicable provisions of 
the Constitution,”, since a means should be afforded by which assertions of ap- 
plicability may be tested by the courts. The new language would have the effect 
of allowing certiorari where a dispute has arisen as to whether a provision of 
the Constitution does or does not apply to Puerto Rico. 
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ADMINISTRATIVE OFFICE OF THE U.S. Courts, 
Washington, D.C., January 30, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DeaR Mr. CHAIRMAN: In further reply to your request of March 22, 1957, to 
the Acting Director of the Administrative Office for an expression of views on 
H.R. 6009, “To provide that final judgments or decrees of the Supreme Court 
of the Commonwealth of Puerto Rico shall be reviewed by the Supreme Court 
of the United States, similarly as decisions of the highest State courts,” | am 
happy to advise you that the Judicial Conference of the United States at its 
meeting in September 1957 considered and approved this legislation. 

The bill would provide that judgments of the Supreme Court of Puerto Rico 
shall hereafter be reviewed by the Supreme Court of the United States on 
certiorari or appeal in the same way as judgments of the supreme or highest 
courts of the several States of the Union are now reviewed by that Court, and 
that the jurisdiction of the Court of Appeals for the First Circuit to review the 
judgments of the Supreme Court of Puerto Rico shall be eliminated. This ap- 
pears appropriate in view of the change in the status of Puerto Rico from that 
of a Territory to that of an associated Commonwealth under the act of compact. 

In approving this bill the Judicial Conference was advised that the number 
of cases to review judgments of the Supreme Court of Puerto Rico presently 
filed in the Court of Appeals for the First Circuit is not large. The records 
available in this Office show that these cases have ranged from two to eight each 
year for the last 5 fiscal years and that during the fiscal year 1957 there were 
seven appeals filed in the Court of Appeals for the First Circuit to review final 
judgments of the Supreme Court of Puerto Rico. 

I hope that your committee will give favorable consideration to this proposed 
legislation and that it will pass. If you desire further information, I shall be 
glad to supply it either at a hearing, or by separate report. 

Sincerely yours, 
W. L. Etwis, Assistant Director. 


JULY 9, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 6009) to provide that final 
judgments or decrees of the Supreme Court of the Commonwealth of Puerto 
Rico shall be reviewed by the Supreme Court of the United States, similarly as 
decisions of the highest State courts. 

Under existing law (28 U.S.C. 1298, 1294), final judgments or decrees of the 
Supreme Court of the Commonwealth of Puerto Rico are reviewable by the 
Court of Appeals for the First Circuit. Such court has jurisdiction to review 
eases which present either Federal or non-Federal questions. In civil cases 
which do not present a Federal question, the value in controversy must exceed 
$5,000, exclusive of interest and costs. In practice, however, in cases involving 
non-Federal questions, the court of appeals will not reverse the Supreme Court 
of the Commonwealth of Puerto Rico on a point of local law unless the decision 
is inescapably wrong or patently erroneous. Cases from the Supreme Court of 
the Commonwealth of Puerto Rico which present Federal questions and are 
reviewed by the court of appeals are reviewable in the Supreme Court of the 
United States pursuant to the provisions for review of decisions of the courts of 
appeals. 

The bill would provide that final judgments or decrees of the Supreme Court 
of the Commonwealth of Puerto Rico shall be reviewed by the Supreme Court of 
the United States in the same manner as decisions of the highest State courts 
are reviewed. Thus the effect of the bill would be to substitute review by the 
Supreme Court of the United States for the present review by the court of 
appeals. In a majority of the cases, review by the Supreme Court of the United 
States would be by writ of certiorari and not by appeal. 








FINAL DECISIONS OF SUPREME COURT OF PUERTO RICO 55 


The Department of Justice would have no objection to the enactment of the 
bill. 
The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 
Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 





